JOURNAL 


OF THE 


BRITISH INSTITUTE OF 
INTERNATIONAL AFFAIRS 


SEPTEMBER, 1925 


THE PRACTICAL WORKING OF THE MANDATES SYSTEM 
(Address given on June 16th, 1925.) 


THE historical antecedents, administrative organisation, and 
legal characteristics of the institution of mandates, as set up 
under Article 22 of the Covenant of the League of Nations, have 
been so thoroughly explored and so competently discussed in the 
course of the last six years that little if anything can usefully 
be added to our store of information on those subjects.1_ Without 


attempting to summarise the results of all previous research and 
exposition concerning mandates, a general knowledge of which 
may here be taken for granted, I would recall that, like most 
other provisions of the Covenant, but more so than any other, 
Article 22 is entirely Anglo-Saxon in origin. 

In the fifth of his famous Fourteen Points which, according 
to their author, constituted the “ only possible programme of 
the world’s peace,”’ President Wilson called for ‘a free, open- 
minded and absolutely impartial adjustment of all colonial 
claims, based upon a strict observance of the principle that in 
determining all such questions of sovereignty the interests of 
the populations concerned must have equal weight with the 
equitable claims of the Government whose title is to be deter- 
mined.” This, as well as many other Wilsonian utterances, 
subsequently agreed to by the Allied Powers and by Germany, 
effectively blocked the way to the traditional solution of outright 
annexation. 

It was not sufficient, however, to decide that the German 
colonies and the Arab provinces of Turkey were not to be dealt 
with as spoils of war. Inasmuch as it appeared equally im- 


1 See Bibliography, p. 224. 
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possible to leave these territories under the sovereignty of their 
former rulers and to grant them complete independence, some 
new form of government had to be devised for them. It is not 
surprising that all the constructive proposals on this point should 
have sprung from British sources. They are commonly attributed 
to General Smuts, whose epoch-making pamphlet, entitled 
The League of Nations: A Practical Suggestion, was published 
just before the opening of the Peace Conference.1 Although 
General Smuts undoubtedly supplied the institution of mandates 
with its name and Article 22 of the Covenant with much of its 
wording, it should be remembered that he did not expect his 
scheme to be applied in the colonial field. The main ideas 
embodied in the mandatory provisions of the Covenant were 
expressed by several British publicists writing during the war, 
some of whom belonged to the Round Table circle.2_ An article 
in the December, 1918, number of the Round Table, which has 
been curiously disregarded by subsequent commentators, sums 
them up very clearly under the title of ‘‘ Windows of Freedom.” 
In this article it is suggested— 


To administer vast territories which cannot as yet govern 
themselves . . . some democratic Government shall be made 
responsible for creating and maintaining peace, order, and good 
government . . . subject to the conditions laid down in treaties, 
for the observance of which the guardian State shall be responsible 
to the League of Nations. . . . Such treaties shall include cove- 
nants binding the guardian State: 

a. To maintain equality of opportunity to the traders of all 

nations ; 

b. To prohibit forced labour in any shape or form; 

c. To prohibit the liquor traffic ; 

d. To abstain from organising native troops except for the 

purpose of guarding or policing their own territories ; 

e. To direct its policy towards fitting the people to govern 

themselves. 


On arriving in Paris in December, 1918, President Wilson 
eagerly seized upon these ideas, which fully coincided with those 
of the late George L. Beer, his chief adviser on colonial matters.® 


2 London, 1918. 

2 For the best review of the origin of the mandates system, cf. an article 
by Professor Pitman B. Potter in The American Political Science Review, 
November, 1922. 

8 Robert Lansing: The Peace Negotiations: New York, 1921, p. 82; Ray 
Stannard Baker: Woodrow Wilson and World Settlement: New York, 1922, 


Vol. I, p. 222; George L. Beer: African Questions at the Paris Peace Conference : 
New York, 1923, Part VI, ‘‘ The Colonial Questions.” 


TREES: 








1925] PRACTICAL WORKING OF THE MANDATES SYSTEM 207 


They were formulated in the “‘ Supplementary Agreements ” 
which the President added to his Paris draft of the Covenant. 
After much heated negotiation, notably with the representatives 
of the Dominions, intent upon annexation, and some very 
appreciable concessions to their views, Article 22 was framed and 
adopted almost in its present form by the Council of Ten, and 
successively approved by the League of Nations Commission and 
the plenary Peace Conference. 

The changes undergone by the schemes outlined in the Round 
Table article, the Smuts pamphlet, and in the ‘‘ Supplementary 
Agreements”’ during the first weeks of I919 are extremely 
significant. As is the case with almost all the other provisions 
of the Covenant, they are typical of the adaptation to historical 
precedents and existing political realities which the founders of 
the League of Nations were constrained to concede to their less 
imaginative and more sceptical colleagues of the Peace Conference. 
The sovereignty over the territories in question was not ceded 
to the League, but to the principal victors. Consequently the 
mandatory Powers were not selected because of their peculiar 
colonial experience by the Council of the League, but chosen 
for purely political reasons by the Supreme Council, the interested 
populations being in no way consulted. Even the policy of the 
Open Door was not applied in the case of the mandates of Japan 
and of the Dominions, where a régime was established which 
General Smuts has himself approvingly defined as being the 
result of ‘‘ annexation in all but name.” 

On only one point was the international, as opposed to the 
national, character of the system strengthened. The estab- 
lishment, by the Council of the League under a special provision 
of the Covenant, of the Permanent Mandates Commission—an 
apparently insignificant addition to the original plan—may well 
prove to be its boldest innovation. By focussing the attention 
of public opinion on the practical working of the experiment, 
this purely consultative body contributes more than any other 
factor to render effective the international control of national 
administration, which is the most essential, the most original, and 
the most potentially beneficial feature of the whole institution. 


Since the coming into force of the Covenant on January roth, 
1920, more than five years have elapsed. All of the fourteen 
mandated areas are now being administered in accordance with 
Article 22. The Mandates Commission has been established and 
has held five sessions in co-operation with representatives of the 
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mandatory Powers. Its Reports and Minutes have been con- 
sidered by the Council and the Assembly of the League of 
Nations and are increasingly attracting the attention of Colonial 
Offices, Parliaments, and public opinion the world over. Although 
it is obviously too early to pass final judgment on the merits 
and demerits of the institution in its infancy, it is already possible 
to consider it in the light of some experience. 

Before proceeding so to examine it, it may be well to note 
that the main considerations to which the mandates system 
owes its origin are not necessarily those which will assure its 
continued existence. Like many other human institutions—the 
teaching of Latin, for instance, in our schools—mandates can 
only be justified in the long run on grounds quite independent 
of those on which they were devised. The former German 
colonies and the former Arab provinces of Turkey were placed 
under mandate mainly because it was held politically impossible 
to leave them under their former rulers, to annex them, or to 
grant them independence. If they are to remain under mandate, 
it will be because this form of administration will have justified 
itself in the eyes of the world because of the intrinsic advantages 
it offers to those concerned. 

The interests which have to be considered in this connection 
are threefold: those of the inhabitants of the mandated terri- 
tories, those of the mandatory Powers, and those of the League 
of Nations. 

The interests of the native inhabitants are undoubtedly 
paramount in the mandates system. “‘ In the settlement of the 
colonial question,’’ wrote George L. Beer in the opening sentence 
of his above-quoted work, ‘‘ the primary consideration must be 
the welfare of the native population.”’ This statement, which 
may seem a truism to all idealists and mere cant to the more 
cynically-minded, is, when applied to the populations under 
mandate, the exact paraphrase of the Covenant itself. In the 
words of one of the greatest living authorities on Colonial 
matters— 


The pledge of the Allies that the administration of these 
countries (the territories under mandate) would in future be 
conducted on principles of the highest altruism is no mere 
theoretical vision of idealists, based on a Pharisaical assumption 
that the new rulers are actuated by higher principies than the 
old. It is a hard, concrete, international obligation, embodied 
in the Treaty of Versailles, signed by Germany, under the terms 
of which she surrendered her sovereignty over these territories. 
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The Covenant of the League is an integral part of the Treaty of 
Versailles, and Article 22 of that Covenant pledges the signa- 
tories to a recognition of the principle that there shall be applied 
to the peoples of those colonies and territories who are not able 
to stand by themselves in the strenuous conditions of the modern 
world “the principle that the well-being and development of 
such peoples form a sacred trust of civilisation, and that securities 
for the performance of this trust should be embodied in this 
Covenant.” 

This principle of the entire disinterestedness of the mandate 
was even more explicitly affirmed in the reply of the Allied and 
Associated Powers to the observations of the German delegation 
on the conditions of the Treaty.1_ ‘‘ The mandatory Powers, in 
so far as they may be appointed trustees by the League of Nations, 
will derive no benefit from such trusteeship.” It was on account 
of this self-denying ordinance that the tutelage of these backward 
peoples was “‘ to be entrusted to advanced nations who by reason 
of their resources . . . can best undertake this responsibility 
and are willing to accept it.” For the same reason it was held 
to be unjust to make a mandatory Power responsible for refund- 
ing to Germany the expenses she had incurred in the adminis- 
tration of these colonies. Their value, including the whole of 
the movable and immovable property, was not to be included 
in the reparation payments demanded from Germany. The 
terms of the actual mandates issued in respect of each colony 
were drawn up with the intention of giving effect to these 
principles.” . 


In view of these facts, so lucidly stated, it is clear that the 
mandates system, for whatever reason it may have been estab- 
lished, must either fail or secure for those who have been placed 
under its protection conditions of life, prosperity, and develop- 
ment at least equal to those obtaining under the traditional 
systems of colonial administration. This demand may appear 
excessive. It may be argued that it is no condemnation for a 
conscientious tutor if he be found to be inferior to the best of 
fathers. In the case of mandatory Powers, however, the self- 
appointed tutors denied paternity to others and repudiated it 
for themselves, justifying their action by the sole interest of the 
wards. It is, therefore, not unfair to judge them by the highest 
standards. 

It has been pointed out, notably by Sir Frederick Lugard,’ 
that, as compared with the colonial subject, the inhabitant of 

1 Cmd. 258 of 1919. 


2 Sir Frederick Lugard: ‘‘ The Mandate System’: Edinburgh Review, 
October, 1923. ® Loc. cit. 
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a mandated area is deprived of the “ opportunity of patriotism.”’ 
The lot of ‘‘ the man without a country ” is proverbially pitiable. 
It may be doubted, however, whether the native of a primitive 
tropical country derives any very considerable benefit from the 
opportunity of patriotism, which in the past has too often 
appeared to him in the form of the unasked opportunity to give 
up his life for the gratification of the unshared patriotism of his 
unchosen masters. 

The inhabitant of the mandated territory is, under the 
Treaty of Versailles, assured of the diplomatic protection of 
the mandatory Power. He is denied the possibility neither of 
individual naturalisation, nor of co-operation in local adminis- 
tration, nor even of military service. The only limitation in 
this latter respect is that he may not, except in the case of the 
two French African mandates, and there only in case of a general 
war, be employed for any purpose other than the maintenance 
of order or the defence of his own territory. I believe it can 
therefore fairly be said that what patriotism, not in its sinister, 
. but in its inspiring implications, may mean to the backward 
subject of a colonial Power, it means also to the inhabitant of a 
mandated area. 

Nay more: if the material advantages which accrue to the 
latter from his association with a civilised State are at least as 
great as.those granted the former—a point we shall consider 
presently—may it not be plausibly contended that the moral 
and spiritual benefits he enjoys are higher and purer? The 
mandatory Power exercises its authority as a sacred trust, in 
the primary interest of the native, on behalf of the League of 
Nations—that is, practically on behalf of civilised mankind— 
whom the inhabitant of the mandated territory has a right to 
petition. Of course the best colonial administrators have in the 
past already considered their task in the light of a “ Dual 
Mandate.” To be sure, also, the mere assumption of a mandate 
by an unprincipled Government would not transform its officials 
from brutes into saints. Is it not likely, however, that the 
international obligation of altrusim, undertaken by the mandatory 
Power and the international supervision to which its adminis- 
tration is by law subjected, may stimulate the best colonial 
administrator and restrain the worst? And if this is the case, 
is it not likely also that the native may, in some measure, respond 
to the touch of disinterested action which the mandatory Power 
has publicly undertaken to exercise toward him? 

We are necessarily here on conjectural ground, as no certain 
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native testimony is as yet available on this most important 
point. It would seem, however, that the very nature of the 
mandate should offer backward peoples at least a full moral 
substitute for the kind of patriotism which past colonial adminis- 
tration has bred. 

Another question has been raised which implies what is to 
my mind a more serious challenge to the institution created 
under Article 22 of the Covenant. It has been stated and indeed 
shown by Sir Frederick Lugard, and fully recognised by the 
Mandates Commission, that the real or alleged insecurity of 
title of the mandatory Power has discouraged the investment 
of private and public funds in mandated areas. The facts are 
well authenticated, and it is no satisfactory reply to the charge 
involved to say that it may be just as well for the natives if they 
are thereby spared the benefits of. too rapid economic develop- 
ment and material progress. Although coming from the home of 
Rousseau, I shall refrain from denouncing the evils of civilisation 
and singing the praise of the state of nature! We are not here 
concerned with the fundamental philosophy of colonisation. 
It is obvious that once granted the necessity and consequent 
legitimacy of colonisation, it would be a most serious charge 
against any colonial régime were it shown that it inevitably 
impeded progress. If the mandatory system could be defended 
only on the ground that its precariousness acted as a deterrent 
on capitalists and thus protected its beneficiaries against financial 
exploitation, it should not be defended at all. 

I believe, however, that no such charge can fairly be levelled 
against the régime contemplated by the authors of Article 22. 
The obstacles which have undoubtedly in certain cases prevented 
capital from flowing into mandated areas appear to have been 
purely psychological and accidental much more than real and 
permanent. They have, it would seem, resulted not from the 
essence of the institution itself, but from certain misapprehensions 
which its novelty has raised and which its continued existence 
and normal development should dissipate. What is feared by 
the would-be investors is that mandated territories may change 
hands and property titles therein be endangered. When it is 
fully realised, however, that, barring forcible annexation and 
voluntary relinquishment—two contingencies which threaten all 
colonies—mandated areas are as safe in the hands of the man- 
datory Power as all its other territorial possessions; when it 
is fully realised that, whatever the proper juridical solution of 
this theoretically delicate problem may be, no transfer can 
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practically take place against the will of the mandatory Power ; 
and finally if, as is contemplated, the Council of the League 
declares that it will authorise no such voluntary transfer except 
on the condition that the transferee expressly recognises the 
validity of all existing property titles, then the security of invest- 
ments in mandated territories will appear as great, if not indeed 
greater, than in colonial possessions, which are under no such 
guarantee. 

To speak more bluntly, the fear that the former German 
colonies may be future German colonies is no more and no less 
founded than that of any other political change. Should the 
non-German world ever decide peacefully to reconstitute Ger- 
many’s colonial empire there is no reason to believe that any 
private rights which might have been legitimately acquired in 
any of its parts would not be fully safeguarded and respected. 
In the alternative hypothesis of an overwhelming German 
victory in a future world war, the most menaced tropical posses- 
sions would doubtless be those which Nature has most generously 
endowed with mineral and agricultural resources—and not the 
‘ former German colonies ! 

What is said here concerning the investment of private 
capital would seem to apply in at least the same measure to the 
advances of public funds to mandated territories.1_ No colonial 
Power has been lavish in its expenditure on its oversea posses- 
sions in these days of post-war stringency. If, as we believe, 
the hold of a mandatory Power on its mandated area is in 
practice no less secure than that on its own colonies, there would 
seem to be no reason for greater parsimony on its part in one 
case than in the other. The inhabitants of mandated territories 
should therefore be no more neglected financially than the 
inhabitants of colonies. As a matter of fact the opposite would 
seem to have been more generally the case. From one point of 
view their financial prospects are indeed more promising. As it 
is justly held that a tutor can, under no circumstances, draw 
any revenue for his own treasury from the administration of 
his trust and that any surplus accruing therefrom must be used 
in the exclusive interest of his wards, the mandates system by 
right assures the inhabitants of mandated areas of a benefit 


1 The question has been raised by the Mandates Commission, but not yet 
settled, whether the mandatory Power may legitimately secure its advances 
to the mandated territory by taking a mortgage on the public works of the 
latter. Even if the question were to be answered in the negative, nothing, 
it would seem, could prevent such advances being made under the auspices 
of an interposed private company, which would be the legal mortgagee. 
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which the inhabitants of British colonies, particularly fortunate 
in this respect, enjoy only on sufferance. 

If, then, the mandates system places the inhabitants of 
mandated territories under no disadvantages, as compared with 
the subjects of colonial Powers, in one respect it assures them of 
certain very real benefits. These lie not so much in the positive 
guarantees stipulated in their favour in the Covenant and in 
the mandates themselves, as in the fact that they are adminis- 
tered on behalf of the League of Nations, under the supervision 
of the Mandates Commission and in the full daylight of world 
publicity. Colonial administrators would hardly be human if 
such circumstances did in no degree tend to stimulate the zeal 
of the zealous, to shake the lethargy of the indifferent, and to 
correct the omissions of the neglectful. And in all these cases 
the main beneficiaries are necessarily the natives. 

However great these advantages may be, or may in time 
become, for the inhabitants of mandated territories, they would 
be dearly purchased if the price were a very greatly increased 
administrative inconvenience for the mandatory Powers. This 
would be so, not only because these Powers are naturally entitled 
to every consideration except the first, which is due to the 
natives, but also because it is difficult to conceive how under any 
form of government the happiness of the governed could perma- 
nently be secured at the expense of that of their rulers. As 
Lord Balfour said at the first Assembly, in the course of the 


first important debate on mandates— 


This problem of the mandated territories is one of the greatest 
and, I hope, will prove one of the most valuable experiments 
made by the Covenant. It is not a very easy experiment, and if 
the action of the mandatory Powers is watched merely with a 
critical eye, with no feeling for their difficulties and their responsi- 
bilities, with no regard for all that they have got to do or all the 
costs that they may have to bear, or all the military effort which 
they may conceivably have to make—if the only view of the League 
of Nations is that the mandatory Power should have all the 
responsibility and all the trouble and none of the profit, you will 
produce an atmosphere which, believe me, will not conduce to the 
final success of this great endeavour. 


It is therefore pertinent to inquire what burdens and depriva- 
tions are inflicted on the mandatory Power as a result of the 
provisions of Article 22 of the Covenant. In considering its 


position, we may distinguish between three elements: the State 
F2 
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as a whole, the Government of the day, and the colonial official 
on the spot. 

The latter may, at first, have resented as an intolerable 
nuisance the necessity of preparing an annual report to be sub- 
jected to the examination not only of the home authorities, but 
also of an expert international commission and of the Press of the 
whole world as well. It would doubtless be an unmitigated 
nuisance if the Mandates Commission were composed of pure 
theorists and if their annual requests for further information were 
prompted by an unreasonably critical and meddlesome spirit or, 
almost worse still, by national prejudice. As the experience of 
the last years has shown, however, the Commission, many of 
whose members have long been colonial administrators themselves, 
are equally alive to the difficulties of the “‘man on the spot” and 
to the novelty of the peculiar duties which the mandates system 
imposes upon him. 

As a matter of fact the representatives of the mandatory 
Powers discussing the annual reports with the Commission in 
_ Geneva have fared very differently. When their insufficient 
knowledge of the details of the actual administration prevented 
them from replying satisfactorily to all the searching questions 
of the Commission, they have not unnaturally been annoyed, 
with themselves and their Governments not less, I surmise, than 
with the Commission and the League. But when, as is becoming 
the more general habit, the mandatory Powers have delegated 
to Geneva men personally connected with the administration 
of the territories under mandate the results have been extra- 
ordinarily and mutually gratifying. On the one hand the Com- 
mission reaped the benefit of the knowledge of actual conditions 
which the “‘ men on the spot ” conveyed much more vividly and 
sincerely in the course of a prolonged, friendly oral discussion 
than it had been found possible to do in a more or less formal 
written report. On the other—and this has been a still more 
significant and hopeful revelation—the “men on the spot” 
actually enjoyed the experience and, with obvious frankness, 
declared it to be in every respect helpful, stimulating, and en- 
lightening to themselves. They were, perhaps somewhat unex- 
pectedly, glad to find themselves not so much in the presence of a 
tribunal as associated with men who fully understood their 
difficulties, appreciated their efforts, and looked upon them as co- 
workers in a great human endeavour for the comparative study 
and possible improvement of colonial administration. None of 
them left Geneva without having gained a firm belief in the 
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soundness of the mandates system and a keener interest in the 
most important part they played in it. 

This I regard as the real test, as it shows conclusively that 
international supervision, when wisely and tactfully exercised, 
may well stimulate without discouraging national responsibility 
and national initiative. 

As for the manner in which the mandates system may affect 
the home Governments of mandatory Powers, it would be particu- 
larly rash for me to express a decided opinion on the present 
occasion. The international character of the institution may 
perhaps under certain circumstances call for greater care and 
caution in the treatment of outbursts of native discontent. 
Episodes of this kind have already in the past often proved 
dangerous stumbling-blocks and sometimes have even been causes 
of or pretexts for foreign intervention. The wider publicity 
which colonial incidents are bound to receive when occurring in 
mandated areas may to some extent enhance their inconvenience 
from the point of view of the responsible Governments and there- 
fore increase the desire to avoid them. On the other hand, a 
mandatory Government with an absolutely clear conscience may 
effectively use the League machinery for presenting its case to the 
world and for obtaining an international absolution. This may 
be helpful both in the realm of foreign relations and in the field 
of internal parliamentary tactics. 

In brief it would appear that, thanks to the sounding-board 
of the League platform, the mandates system as compared with 
sovereign colonial administration, tends to strengthen the position 
of efficient Governments and to endanger that of the less efficient. 
It may also prove useful both to colonial offices and to their 
officials on the spot in helping to secure from recalcitrant parlia- 
ments the credits required for progressive administration. 

The meetings of the Mandates Commission, moreover, afford 
a valuable opportunity for informal discussion and co-operation 
of Governments with regard to colonial questions of common 
interest. On several occasions have representatives of mandatory 
Powers come together at meetings of the Commission to discuss 
questions such as the unification of duties on alcoholic liquors, 
the proposed changes in the frontiers between British and French 
Cameroons and Togoland, and the measures to be taken in common 
to enforce the prohibition of the liquor trade and of the traffic 
in women and children. 

I would mention, as a specific instance of the usefulness of 
the mandates system to Governments, the case of the rectification 
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of the frontier between Tanganyika and Ruanda-Urundi. On 
the allocation of former German East Africa to Great Britain and 
Belgium, one of the richest tracts of the Kingdom of Ruanda had 
been separated from the territory under Belgian mandate. After 
examination of petitions made on behalf of the natives by certain 
private individuals and of the Belgian report setting forth the 
situation of the natives whose tribal unity was broken up and who 
were deprived of essential pasturage and other resources by this 
division of their country, the Mandates Commission on the 4th 
September, 1922, brought the matter to the attention of the 
Council. The Council thereupon requested the British Govern- 
ment to consider the possibility of changing the frontier in 
accordance with the Belgian proposal and, thanks to British 
generosity and far-sightedness, negotiations on the matter were 
brought to a successful conclusion on the 31st December, 1923. 

When considering the mandates system from the point of 
view of the interests of the mandatory State as a whole, we should 
never forget its historical origin. Whatever the theoretical 
_ limitations it imposes on the sovereignty of that State, we should 
always remember their very practical counterpart. In the words 
of the former United States Secretary of State, Lansing, who 
nowhere more severely criticises President Wilson’s idealism than 
in his estimate of the mandates system— 


If’ the colonial possessions of Germany had, under the old 
practice, been divided among the victorious Powers and been ceded 
to them in full sovereignty, Germany might justly have asked 
that the value of any such territorial cessions be applied on any 
war indemnities to which the Powers were entitled. On the 
other hand, the League of Nations in the distribution of mandates 
would presumably do so in the interests of the inhabitants of the 
colonies and the mandates would be accepted by the Powers as a 
duty and not to obtain new possessions. Thus under the mandates 
system Germany lost her territorial assets, which might have 
greatly reduced her financial debt to the Allies, while the latter 
obtained the German colonial possessions without the loss of any 
of their claims for indemnity. In actual operation, the apparent 
altruism of the mandatory system worked in favour of the selfish 
and material interests of the Powers which accepted the mandates. ! 


I do not in the least share Mr. Lansing’s general political 
philosophy and do not wish to over-emphasise the importance of 
the particular point he makes in this statement. Nevertheless 
it is true that the practical value of a trust, undertaken without 


1 Lansing, op. cit., p. 156. 
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any expense to the trustee, should not be considered as an invest- 
ment to be judged solely or even mainly in the light of its financial 
return. I contend, however, that by refraining from annexation 
the mandatory Powers lost nothing, but may even have gained 
something much more substantial than the non-reduction of their 
reparation claims on Germany. 

It is doubtful whether any of them would ever have been able, 
or willing, to draw any pecuniary resources for their own national 
exchequers from the financial administration of the former German 
colonies and Arab provinces, had they been more completely 
subjected to their own rule than they are at present. It is no 
less doubtful whether they would or could have derived any 
additional commercial profit for their traders, or any appreciable 
military or strategic advantages for their own defence. On the 
other hand, it seems certain that any such hypothetical benefits 
are far more than compensated for the mandatory Powers by the 
avoidance of real international friction and of native discontent 
which annexation and exploitation would have produced and which 
the administration under mandate at least minimises. It is 
perhaps not without significance that what friction there has 
been has arisen mainly over territories administered under C 
mandates, that is, over those which, according to General Smuts, 
have been annexed in all but name. 

This leads us to the consideration of the international merits 
of the mandates system, in which the League itself is chiefly 
interested. It is on these merits that the system has been most 
highly commended both by its authors and by many of its most 
enthusiastic advocates. Competitive land-grabbing and com- 
mercial rivalry in overseas trade have for centuries been a most 
dangerous source of international conflict. It may therefore 
fairly be argued that anything that tends toward the adminis- 
tration of colonial areas in the general interests of mankind, as 
opposed to the special interests of particular Powers, favours the 
ideal of the League and makes for peace. This is incontrovertibly 
true. 

As a matter of fact, however, this argument when used in 
praise of the mandates system has sometimes been overstressed 
by League propagandists, whose enthusiasm not infrequently 
exceeds their knowledge of actual conditions or their ability to 
present them frankly. It would be perfectly sound if, under the 
previous régime, the territories now under mandate had all been 
administered in the sole interests of their respective sovereign 
rulers and if at present the principle of equal economic oppor- 
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tunity were universally applied therein. It so happens, however, 
that, whereas Germany had introduced no preferential legislation 
in any of her colonies, a part of them are now being administered 
under the laws, and as an integral portion, of mandatory States 
which have long applied such legislation. This explains the follow- 
ing statement made, on September 12th, 1921, as the peroration of 
one of the most eloquent speeches delivered before the Assembly, 
by Mr. Srinavasa Sastri— 


Let us remember . . . that in those areas (I am referring in 
particular to German West Africa) the Germans did not make a 
colour bar or introduce these invidious distinctions ; and, further- 
more, these Powers receive mandates and execute them on behalf 
of the League. To use the language used in another part of the 
Covenant, they are to regard the liberties of their subjects as “a 
sacred trust of civilisation.’”” Nothing has been done to occasion 
any complaint on my part. I am anxious, however, to take time 
by the forelock and to request these mandatory Powers to use 
their wide powers with discretion, and with due regard to the 
sacred character of the trust that they have undertaken—in other 
words, to behave worthily of the great and noble objects of the 
League of Nations, and not merely to be content to act in con- 
formity with their own ideas. I appeal, in particular, to my 
friends, Lord Robert Cecil and his worthy and distinguished 
colleagues in the representation of South Africa in this League, 
so to use their undoubted moral authority and influence that 
neither I nor my successor in the representation of India, nor 
Japan, the permanently represented Power on the Council, which 
has always had occasion to protest against the terms of this 
mandate, will find it necessary to come on this platform and tell 
the Assembly : ‘‘ We are worse off under the trusteeship of the 
League than we were under the Germans. Either rectify matters, 
or put us back where we were.” It would be a matter of the 
profoundest regret for any of us to come and speak in that fashion 
in the Assembly. I have no doubt that it would cause you great 
pain and grief to hear such a thing. I venture to think that it 
will also be to the Council, who have issued these mandates, a 
matter of great uneasiness and searching of heart. 


It is not my purpose to discuss the extremely important and 
delicate issues alluded to by Mr. Sastri. That the Council, in 
defining the terms of the C mandates, in which no provision is 
made for equal economic opportunity, acted in strict conformity 
with Article 22 of the Covenant is generally recognised. But that 
the authors of Article 22, in allowing for this derogation, had acted 
in strict conformity with the essential principles underlying the 
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mandates system, they would doubtless be the first to deny. We 
touch here on the main concession by which President Wilson 
gained the reluctant adherence to the mandates system of those 
who had most violently opposed its adoption. 

The immediate effect of this concession is to extend to man- 
dated areas and thereby to bring into the purview of the League of 
Nations a very grave problem, which is national in its origin, but 
essentially international in its repercussions. Without considering 
any of its further consequences, it should be noted that this 
concession does not impair the value of the fundamental principle 
of equality of economic opportunity which is formulated in Article 
22 and applied in all mandated territories of the A and B type, 
that is, in Asia Minor and in Central Africa. 

This principle, if generally applied, would doubtless go far 
towards relieving international tension. It is therefore clearly 
an asset for the League of Nations. 

In other respects also the general effect of the mandates 
system is to improve international relations and so to strengthen 
the League of Nations. It offers an incidental opportunity for 
the discussion of general colonial policy in the peaceful atmosphere 
of the Assembly. It also constitutes what is perhaps the strongest 
single link between the League, whose main activities are confined 
to Europe, and some of the British Dominions, who must some- 
times be tempted to ask what the international organism situated 
in far-away Geneva is to them. The interest it has from the start 
aroused in the United States is likewise a factor of some indirect 
but real importance to the League. 

These, however, are after all secondary and almost accidental 
considerations. The chief value of the mandates system to the 
League is, as I see it, the example it offers of the possibilities of 
smooth and beneficent co-operation between individual States 
and the international community, on whose behalf the mandated 
areas are administered. Thereby it contributes to allay the 
instinctive and well-nigh superstitious fears which the notion of 
a super-State arouses in many unimaginative minds and which, 
more perhaps than any other one obstacle, block the path of 
international organisation and peace. 


This hasty estimate of the value of the mandates system to 
the three interests primarily concerned—the native inhabitants, 
the mandatory Powers, and the League of Nations—is open to 
two main objections. 

It may be criticised as being purely theoretical, conjectural, 
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speculative. I am the first to feel the force of this methodo- 
logical criticism. But, I venture to ask, how are political novelties 
to be judged, if not by hypotheses and forecasts? Of course, 
these hypotheses and forecasts, to be at all plausible, must be 
based on whatever evidence, observation, and testimony make 
available after the initial experience of the practical working of 
such novelties. This evidence, however, is necessarily fragmen- 
tary and must therefore be supplemented by what one might 
call the suggestions of psychological probability. My conclusions 
concerning mandates are based on more than four years’ personal 
observation as a member of the Secretariat of the League and on 
the testimony of such representatives and officials of the man- 
datory Powers as it has been my privilege to be associated with 
during that period. There may, no doubt, be appreciable 
discrepancies between what colonial administrators quite sincerely 
say when they are in Geneva, and what they really feel and 
think when they return to their offices in their respective capitals 
or to their respective posts in the tropics. I must add, however, 
that my one visit to a mandated area has considerably strengthened 
_ and not in the least shaken my confidence in the possibilities of 
a system, an important characteristic of which is to bridge over 
the chasm which too often separates the man on the spot from 
the civilised community on whose behalf he is working. 

The other formal objection I anticipate, is that by attempt- 
ing to prove too much I have, in fact, proved nothing at all. 
How can the mandates system, it may be asked, be to the 
common good of three parties whose interests, being different, 
are likely to be divergent? Are not the mandatory Powers 
necessarily sacrificed to the natives and to the League if they 
faithfully carry out the provisions of Article 22? And would 
not the natives and the League necessarily be sacrificed to the 
mandatory Powers if these provisions should be violated ? 

Having approached the problem in the independent spirit 
of the unprejudiced student and not in that of the propagandist, 
I have certainly not attempted to prove anything beyond my 
own convictions. That the interests of the natives, of the 
mandatory Powers, and of the League are not the same is 
obvious. But from the view that they should therefore neces- 
sarily be antagonistic, I venture to dissent most decidedly. I 
believe that in the colonial sphere, more perhaps than in any 
other, the permanent interest of the governors is quite inseparable 
from that of the governed. Although the selfish exploitation of 
colonial resources by one Power may procure some temporary 
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advantage to particular groups of exploiters, at the expense 
both of the natives and of rival Powers, it seems to me that 
history clearly shows that in colonial administration in the long 
run, not merely honesty, but generosity is the best policy. To 
be sure the initial cost of establishing an administration pro- 
gressive and enterprising as regards public works, public health, 
and public instruction is always great, and free native labour 
is at first more expensive than forced labour. But is there a 
better investment? Which are the Powers that, in the course 
of the last four centuries, have made a success of colonisation, 
from the triple point of view of native prosperity, national 
welfare, and international peace? And which have failed, and 
why? 

The consideration of these questions, which I can but raise 
here, would, I believe, show why the mandates system—in its 
essential features the natural outcome of historical experience— 
may be found to reconcile interests, apparently and temporarily 
perhaps conflicting, but fundamentally and permanently har- 
monious. What is gained for the native populations by the 
international supervision, international emulation, and inter- 
national co-operation instituted under the mandates system is 
gained through increased national efficiency. It is a net gain 
for humanity as a whole. 


Before concluding, may I be allowed to point out briefly the 
practical conditions which must, as I see it, be fulfilled if the 
mandates system is to be completely successful. For that end 
it would seem absolutely necessary that mutual confidence and 
good-will prevail between the mandatory Powers and the League, 
as represented primarily by the Mandates Commission. This in 
turn depends on certain political and personal factors on both sides. 

The mandatory Power, that is, its government, its parlia- 
ment, and its public opinion, must be conscious of their inter- 
national responsibility and imbued with the spirit of international 
co-operation. They must look upon the League, not as an 
imperious and meddlesome super-State, nor as a combination 
of intriguing foreign Powers, but as a sympathetic and dis- 
interested, though vigilant friend. I may add that the more 
enlightened the people of the mandatory country and the more 
responsive its Government to public opinion, the greater are 
the possibilities of effective international control, because the 
findings of the Mandates Commission have a stronger reper- 
cussion among them. 

F3 


222 BRITISH INSTITUTE OF INTERNATIONAL AFFAIRS [SEPT. 


It is clear, on the other hand, that the League of Nations 
has the duty to prove worthy of the confidence it has the right 
to expect. The Assembly, the Council, and the Mandates Com- 
mission in particular must realise, as indeed they fully do, that 
“the sacred trust of civilisation’ which the mandatory Powers 
are administering on behalf of the League is an onerous as well 
as an honourable one. It is unnecessary and it would be unduly 
pedantic to enlarge on all the virtues of zeal, competence, tact 
and so forth which the organs of the League must possess and 
display in their treatment of the mandates problem. There is 
one quality, however, less obvious perhaps, but still more im- 
portant, about which a final word should be said. 

The League of Nations is a political institution. The adminis- 
tration of mandated areas is a political task. It would be fatal, 
however, if the League dealt with mandates in a political, as 
opposed to a judicial spirit. If the members of the Mandates 
Commission were chosen on political grounds, if they came to 
be looked upon by themselves and by others as representatives 
of their respective Governments, if their reports expressed any 
‘but their own independent and impartial opinion, if they ever 
sought or accepted any instructions, then the public confidence 
on which the mandates system rests would be ruined and the 
system itself would inevitably collapse. The game would be 
up, because no one could be expected to play the game if the 
umpire were suspected of having been unduly influenced. 

The Council were so conscious of this danger that, in drafting 
the constitution of the Mandates Commission, they provided 
that, not only were its members not to represent their Govern- 
ments, not only were a majority of them to be nationals of non- 
mandatory Powers, but also they were not to hold any office 
which placed them in a position of dependence on the Govern- 
ments of their countries. The desire to eliminate the political 
factor was thus made manifest.! 

Failing these conditions of mutual confidence and good-will 
between the mandatory Powers and the League of Nations, the 
mandates system could not be expected to succeed. Even 
granted these conditions it would be bound to come to grief if 


1 It is all the more surprising that, when a vacancy recently occurred through 
the resignation of one of the members of the Commission, the Council should 
have decided that his successor was to be appointed by the chairman of the 
Council on the presentation of his compatriot on the Council. As a matter of 
fact, the gentleman thus appointed happened to be not only very able, but 
also singularly independent of his Government. As a precedent, this method 
of choice is none the less to be deplored and avoided in future. 
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peace were disturbed and the League shattered or even appre- 
ciably weakened. Without a secure general peace and without 
a strong League of Nations, the mandates system, as not a few 
other promising experiments in the social and political field, 
would be doomed. If, as we hope, in spite of the alarming 
symptoms of the day, all goes well with the world in the course 
of our generation, we believe that the mandated territories 
will thrive and prosper under their present régime. Moreover, 
as already forecasted by some bold minds during the war,’ this 
régime may be extended to other, in time and (who knows ?), 
to all colonial areas. In fact I contend that if it is not so 
extended, this will imply its failure. 

For either it proves a definite success, and then there is no 
reason why it should be restricted to certain territories, just 
because they happened formerly to belong to the former enemies 
of the mandatory Powers, or it does not, and then there is no 
reason why it should be indefinitely maintained at all. 

An excellent opportunity for extending the mandates principle 
to other territories was missed when Jubaland was ceded to 
Italy. This cession was made in execution of Article 13 of the 
Treaty of London of May gth, 1915, which provided that— 


In the event of France and Great Britain increasing their 
colonial territories in Africa at the expense of Germany, those 
two Powers agree in principle that Italy may claim some equitable 
compensation, particularly as regards the settlement in her favour 
of the questions relative to the frontiers of the Italian colonies 


of Eritrea, Somaliland and Libya and the neighbouring colonies 
belonging to France and Great Britain. 


Now, it has been generally held by the Allies and by the 
League that a mandate is a trust and not a prize, an enhanced 
responsibility, which does not involve an extension of territorial 
possessions. Just compensation for the granting of a trust is 
surely not the awarding of a prize. If it calls for any com- 
pensation, it would seem to be in the shape of the grant of an 
equivalent trust. 

However, although that is a recent past, it is the past. 
What the future may hold in store for the mandates system the 
future alone will reveal. This paper, of whose imperfections 
no one is more conscious than its author, will have served its 


1 See in particular the British Labour Party War Aims Memorandum of 
1917. (The War Aims of the British People: An Historic Manifesto. London: 
Hodder & Stoughton. 18 pp. 1d.) 
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_ purpose if it arouses interest in what Lord Balfour, in the above- 
quoted speech, described as “‘ one of the greatest ’’ and perhaps 
“one of the most valuable experiments of the Covenant.” 


May I say in conclusion how very happy I am to have been 
allowed to deliver this lecture before the British Institute for 
International Affairs? As I understand the purpose of this 
institution, it is to promote the serene and impartial study of 
international problems. It is therefore like a laboratory for 
physics, an agent for the discovery of truth in international 
relations. Now, truth is, as I see it, a condition of justice, and 
justice, 1 am ever more convinced, is a condition, and the only 
condition, of permanent peace. If, therefore, institutes like this 
one were to spring up in every country of the world, I am sure 
that a very great step would have been taken, not only towards 
the better comprehension of the complexities of the international 
situation, but also towards better mutual understanding amongst 
the peoples of the world. 

The duties of such institutions as this are comparable to 
those of the Mandates Commission, to discover and to proclaim 
truth in order that justice and, through justice, peace may prevail. 

That is why, as a Member of the Mandates Commission, I 
feel particularly privileged to have been allowed to speak to-night 
under the auspices of the British Institute of International 
Affairs. 


W. E. RAppPARD. 
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THE JUDICIAL SETTLEMENT OF INTERNATIONAL 
DISPUTES 


(Address given on June 30th, 1925.) 


THE Statute of the new International Court of Justice con- 
tains in Article 36 an invitation to States to recognise as com- 
pulsory the jurisdiction of the Court in all or any of four classes 
of disputes described as “‘ legal disputes.” The Article is framed 
in elastic terms; it may be accepted with or without reservations, 
conditionally or unconditionally, permanently or for a time; 
it is, in fact, practically an invitation to Governments to specify 
by their own choice any class or classes of questions which they 
will be prepared always to settle by resorting to the Court. Yet 
hitherto only France among the Great Powers has accepted the 
Article, and she did so as part of the larger scheme for the pacific 
settlement of disputes contained in the Geneva Protocol of last 
year. 

From any point of view this reluctance of States to bind 
themselves to settle disputes judicially is a significant fact. 
Moreover it is consistent with their past attitude towards arbi- 
tration. Although the so-called general arbitration treaties 
between States are very numerous, they are for the most part 
subject to the familiar exception reserving matters affecting 
“the vital interests, the independence, or the honour”’ of the 
contracting States, which in effect allows a contracting State to 
withdraw from the obligation to arbitrate any matter on which 
it feels very strongly. And it is probably true to say that no 
Great Power has ever arbitrated an issue of absolutely first-rate 
importance. The Alabama dispute is only an apparent exception, 
for what was dangerous in it disappeared when Great Britain 
accepted the Rules of Washington as to the duties of a neutral 
State; the really vital dispute was therefore settled by diplomacy 
and not by the subsequent arbitral proceedings. Since then 
there have been a very large number of international arbitrations ; 
some, like the North Atlantic Coast Fisheries Arbitration, have 
removed controversies which had been causes of friction over 
long periods; others, like the Casa Blanca Arbitration between 
France and Germany, have dealt with matters which might 
easily without the will to settle on both sides have been regarded 
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as raising questions of national honour; but none has been of 
first-rate importance. 

There is, of course, an easy and cynical explanation by which 
we may account, if we like, for the reluctance of States to bind 
themselves in advance to adopt the judicial method of settling 
their differences or to entrust their major interests to that 
method at all. We may persuade ourselves that it merely illus- 
trates the determination of most great Governments to sub- 
ordinate the general peaceful order to their own selfish ambitions 
and so on. I believe, however, that to do so is to over-simplify 
a very difficult problem. The men who control our foreign 
policies are not really so different from ourselves, and I prefer 
to credit them with sharing in the general desire of all men 
of goodwill for international peace and justice. As Mr. Elihu 
Root has said, ‘“‘ There are no international controversies so 
serious that they cannot be settled peaceably if both parties 
really desire peaceable settlement, while there are few causes 
of dispute so trifling that they cannot be made the occasion of 
war if either party really desires war. The matters in dispute 
between nations are nothing; the spirit which deals with them 
is everything.” But though there may be no dispute which 
cannot be settled peaceably if the desire so to settle it is present 
on both sides, there are many methods of reaching a peaceable 
settlement, and it does not follow that any dispute can be settled 
by any method. It does not even follow that all disputes of a 
certain class, for example, disputes relating to the interpretation 
of a treaty, which are one of the four classes enumerated in 
Article 36, ought always to be settled by the same method. There 
is ample evidence that none of the Governments which hesitate 
to accept the optional Article of the Court’s Statute would 
deny that the judicial method may sometimes be applied with 
advantage to international disputes, for scores of disputes have 
been settled in that way in our own time. It is at least more 
charitable, and it is probably nearer the truth, to suppose that 
those whose fingers are on the pulse of international affairs are 
merely unconvinced that judicial settlement will in all cases be 
the best peaceable method of settling differences of any specified 
class, rather than that they are determined at all costs to retain 
the liberty of settling them by an appeal to force. We shall best 
serve the interests of peaceable settlement in general if we face 
frankly the considerations which limit the usefulness of this one 
specialised method of it. 

For the purposes of this paper it is not necessary that I 
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should distinguish between the settlement of a dispute by 
arbitration and its settlement by the judgment of a court of 
justice. For arbitration 7s a judicial process;+ it leads up to an 
award which is not a diplomatic or a political act, but a declara- 
tion of the legal position between the parties; and if in practice 
an arbitral award sometimes contains elements of a compromise, 
that, as Sir Frederick Pollock has pointed out, is sometimes 
equally true of the verdict of a jury, whose judicial function we 
do not think of challenging. Every English lawyer at least will 
agree with Sir Frederick’s description of an arbitrator as “‘a 
person chosen to act as judge on a particular occasion; the fact 
that his authority is created by the parties and confined to the 
occasion appears to constitute the specific character of his office. 
There is no foundation for any notion that he is less bound to 
observe the rules of judicial conduct than the official judges of 
a permanent court.” Each of these two forms of the judicial 
process, trial by a court of arbitration and trial by a permanent 
court of justice, has its points of advantage and disadvantage 
in the international, just as it has in the national, sphere. If, 
for instance, the parties desire to subordinate questions of pure 
law to the substantive merits of the case, they will probably 
choose a court of arbitration; if they desire the settlement 
of some doubtful question of law for future guidance, they 
will choose a court of justice, andsoon. But these are relatively 
minor distinctions upon which we need not dwell in considering 
the applicability of the judicial process in general to international 
disputes. 

That process is at least a highly specialised one, and by 
general admission it is capable of being profitably applied to 
some, but not to all, disputes, whether the disputing parties are 
States or individuals. We do not expect a court of law to settle 
all our private disputes, not merely because most of us regard 
litigation as a disagreeable and expensive experience, but because 
we recognise, perhaps instinctively, that it could not settle many, 
or even most, of them. It is so easy in our private concerns 
to recognise and apply, without consciously formulating, a 
distinction between the disputes that a court of law can and 
those that it cannot settle, that we probably seldom stop to 
consider just what that distinction is. Yet it is one that goes 

1 The term arbitration seems to be used in recent discussions to denote the 
settlement of a dispute by a board of mediators not necessarily applying rules of 
law. This use of the term introduces a regrettable ambiguity; but the merits of 


the proposed method of settlement, which at any rate is not a judicial method, 
are not here under discussion. 
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to the root of our social organisation; it raises fundamental 
questions about the true nature and function of law in any 
society; and it is one on which we cannot afford to indulge in 
loose thinking when we face, -as we do to-day, the problem of 
consciously organising the society which, immature though it is, 
already exists between nations. 

Different terminology has been used to express the distinction 
between disputes which are, and those which are not, susceptible 
of judicial settlement; and the choice of terms is not unim- 
portant, because it is easy by adopting certain terms to prejudge 
the very question under examination. We do so, for instance, 
I think, in spite of Westlake’s high authority, if we label the 
former kind as legal, and the latter as political. “ By a legal 
difference between states,’’ says Westlake, “‘ one is meant which 
can be settled by reference to known rules, having at their back 
that force which is derived from the general consent of inter- 
national society. We have nothing here to do with the circum- 
stance that the force referred to, though very real, is unorganised, 
and therefore irregular in its action. Having agreed, as students 
of international arbitration and not of international government, 
to dismiss the question of enforcing awards, we have nothing 
to do with the mode of action of the force in question. We 
have only to do with the existence in favour of each particular 
rule, of the consent from which the force arises. The rule which 
must govern a difference between states, in order that it may 
properly be described as a legal difference, must be known and 
generally consented to as the ground of international action, 
whatever form that action may take.” As in all that Westlake 
wrote, these words are carefully chosen, and the context out of 
which I have taken them shows that he did not think that every 
international difference which raised an issue of law could for 
that reason be settled by judicial procedure. But the danger 
of this terminology is that it suggests that implication. It also 
implies that law and politics are two contrasted spheres, another 
implication which I believe to be untrue. Surely the very fact 
that the parties are States makes a dispute political; and it 
does not cease to be political because it may consist or partly 
consist of an issue of law. Moreover, practically every dispute 
contains a legal and, even in the limited sense of the word, a 
political element. The words justiciable and non-justiciable, 
inelegant though they are, seem to me preferable; they assume 
nothing about, they merely concentrate attention on, the precise 
distinction which we are trying to formulate. We are looking 
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for some quality or element which is present in some disputes 
and not in others; those in which it is not present may or may 
not have some common positive characteristic such as we imply 
if we call them political, but we have no right to assume at 
the outset that they must have; all that we are justified in attrib- 
uting to them is a common negative characteristic, unsuitability 
for judicial settlement, and there is an advantage in using a 
negative word to denote a negative idea. 

The judicial process involves the subsumption of the particular 
facts of a dispute under some general rule or principle; without 
a rule for the judge to apply there can clearly be no judgment. 
May we then infer from this that the test of justiciability lies in 
the existence of some rule appropriate to the facts of a particular 
dispute, and that the difficulty of treating so many international 
disputes as justiciable lies in the paucity and the want of pre- 
cision of the rules which international law can supply? Some- 
thing like this is, I think, the traditional explanation of the 
distinction between justiciable and non-justiciable disputes. 
International law, it is said, is still an immature system; not only 
does it leave untouched the large sphere of international rela- 
tions which lie in the realm of State sovereignty, but even in 
those matters which it does profess to regulate it speaks with 
uncertain voice. A system so imperfect cannot supply satis- 
factory rules to a court except in rare cases, and that is the 
reason why most international disputes remain non-justiciable. 
This reasoning seems to me to be not so much untrue, as half 
true, and it is the more misleading on that account. It contains 
a truth to which I shall return; but its untruth is that it implies 
a contrast between municipal and international law which is at 
least very much exaggerated. Every system of law, even the 
most highly developed municipal system, is open, not quite to 
the same extent but still to a very large extent, to these same 
charges of vagueness and of containing lacune. When the 
layman takes up his tale against the law and lawyers he is 
generally ready enough to complain of the law’s complications 
and uncertainties; yet if the same critic turns to contrast 
municipal with international law he is quite likely to speak 
of the former as though simplicity and clarity were its natural 
and obvious characteristics. The fact is that the critic fails to 
see that a system of law is not a sort of armoury of rules out of 
which the judge merely selects the one that most nearly fits the 
facts of the case before him; no conception of the nature of law 
and of the judicial function could be more misleading than that. 
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To construct a perfectly comprehensive and perfectly unambiguous 
system has often been the dream of law reformers; Bentham, 
Frederick the Great, Napoleon, all believed it to be an attainable 
ideal; but it has never been realised and never will be, because 
the facts of life are far too complicated and their possible com- 
binations far too numerous for it to be possible. Cases in which 
the facts exactly fall within the words of some statute, or in 
which they are exactly similar to those of some case previously 
decided, are so rare that they may be neglected. In any system 
of law the function of the judge is not merely to apply a rule 
to facts, but actually to formulate a rule which he may apply. 
In other words, the complete separation of the legislative and the 
judicial functions is something that exists in the imaginations 
of constitution-makers, but not in the nature of things. When 
Austin wrote of “ the childish fiction, employed by our judges, 
that judiciary or common law is not made by them, but is a 
miraculous something, made by nobody, existing, I suppose, 
from eternity, and merely declared from time to time by the 
judges,” his observation was right; but he was wrong in the 
lesson that he drew from it, which was, that judges should not 
only drop the fiction but abandon the legislative side of their 
function altogether. This legislative side of the judicial function 
is not confined to a system of case-law, though it is perhaps 
more prominent in such a system than in others; and an inter- 
national court can avoid it even less than a municipal. 
The interpretation of a document, for instance, is, as we should 
probably all agree, a typically judicial function; but consider 
the real nature of the process through which the court goes when 
it interprets a document, whether it be a municipal court inter- 
preting a statute or contract or an international court interpreting 
a treaty. We speak of the process as interpretation because 
we do not care to admit that the court puts something into 
the document which was not there before; but practically no 
document needs interpretation when the case which has arisen 
was foreseen by the framers of it. The difficulty arises just 
because they did not foresee or provide for it; and what the 
court really does when we say that it interprets, is, by employ- 
ing well-known methods of judicial reasoning, to say what it 
thinks the framers of the document must have intended to say. 
But they did not intend to say that; they probably had no 
intention in the matter that has arisen at all, almost certainly 
no common intention. The act of the court is a creative act, 
in spite of our conspiracy to represent it as something less. 
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Moreover, though it is not an arbitrary or capricious act, it is one 
in which different minds equally competent may and often do 
arrive at different and equally reasonable results. 

It is, I think, impossible to explain the relatively small range 
of justiciability between States as compared with its larger 
range within a State so long as we concentrate our attention 
merely on juridical differences between international and muni- 
cipal law. Those differences have been grossly exaggerated by 
the long predominance of the Austinian theory of law, until 
we have almost persuaded ourselves that law between States 
differs, not merely in its context but in its intrinsic nature, from 
law between individuals within the State. I will go further 
and suggest to you that, like many other international problems, 
this of the justiciability of disputes has been unnecessarily 
obscured by our habit of treating the relations between States, 
including their disputes, as something unique or at any rate 
essentially different from the relations and disputes of individuals 
within the State. It seems to me, for instance, a curious and 
unfortunate fact that discussions about war and its causes and 
prevention give so little attention to studying the problem of 
civil wars; yet even in our own time civil wars have probably 
been quite as numerous, and relatively to their smaller scale 
quite as destructive, as international wars, and they really 
raise exactly the same fundamental problem. Many causes 
contribute to this misleading isolation of international from 
other relations; but, if a lawyer may be pardoned for a criticism 
which is no doubt a prejudiced one, I think the chief blame 
rests with the political scientists, who have until quite recently 
persisted in treating the State as though it were something 
existing in vacuo, and seem hardly to have been interested in 
the fact that there are more States than one. Our traditional 
theories of sovereignty also, which at bottom are quite irrecon- 
cilable with conceptions of international society or international 
law, have induced the same attitude of mind; and so too prob- 
ably has our convenient habit of personifying the State, because 
if the State is a person at all, we cannot but be impressed by 
the difference between its personality and that of an individual, 
and thus we are led on to think of its activities and its relations 
as something different in kind from those of individuals, This, 
however, is not the occasion upon which to discuss the philosophy 
of the State; it is sufficient for my purpose to urge the import- 
ance of remembering that, whatever else the State may be, 
it is an association of individuals, and that when one State has a 
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dispute with another, at least the elements of the problem are 
the same as they are in a dispute between two individuals or 
between two associations of individuals which are not States. 
What then is it that enables a dispute between individuals 
within the State to be settled by the procedure of a court of law? 
It is not, I suggest, the mere existence of rules and principles 
that a court can apply; it is not even in ultimate analysis the 
existence of overwhelming force on the side of the law, for that 
is only a sign that the law is generally respected and not the 
reason of it; it is rather, I think, that the members of the 
community whose relations the law professes to regulate hold, 
not occasionally, but habitually, a certain mental attitude towards 
the law. A dispute is justiciable when a community requires 
the decision of it according to law to be accepted as really putting 
an end to it, and when such a mode of decision is normally 
acquiesced in, whether willingly or reluctantly, by the disputing 
parties. But these conditions are satisfied only so long as each 
party claims, or can be forced to content himself with, his rights 
according to law; they cease to be satisfied when the claim of 
one is for some advantage over the other regardless of whether 
it may be his legal right or not. In the normal life of a modern 
State these conditions are generally satisfied in the disputes 
of individuals; it is expected of each that as a matter of course 
he will accept a decision on the basis of legal right though it may 
disappoint his hopes, and in fact the community is strong enough 
to enforce the fulfilment of this expectation in the comparatively 
rare event of its being necessary to do so. But even within the 
State these conditions are less often satisfied in disputes between 
associations of individuals; I need but mention industrial dis- 
putes, most of which are not justiciable because one side at 
least is generally claiming some advantage—an increase or a 
reduction of wages, shorter or longer hours, for example—which 
is not his legal right. Moreover, there are occasions even in the 
life of a State when the psychological attitude towards the 
law of which I am speaking breaks down utterly, and the legal 
settlement of a dispute seems so intolerable that even war is 
preferable to its acceptance. It broke down, for instance, in 
this country in 1637, when a court of law decided Hampden’s 
case in favour of the right of the Crown to levy ship-money ; 
it broke down in America in 1857 when the Supreme Court de- 
clared the Missouri Compromise unconstitutional in the Dred 
Scot case. If a formal or intrinsic test of justiciability is possible, 
the question of ship-money and the question of slavery were as 
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indisputably justiciable as any one could think of; there were 
no technical or juridical difficulties in deciding either of them 
on the basis of legal right, and there are strong arguments for 
thinking that both of them were so decided; yet all that the 
legal decisions did, in fact, was to make civil war more certain 
in each case than it had been before. 

These two incidents illustrate the limitations of the judicial 
process within the State with particular force, because in both 
of them an attempt was made to use that process when the 
conditions of its successful use were not present, and the attempt 
failed. But of course the occasions on which a judicial settle- 
ment of a dispute inside the State is not even attempted, because 
it is perfectly certain that, if it were, it would fail to settle any- 
thing, are far more numerous. Take, for instance, the late 
dispute about the government of Ireland. There would have 
been no technical difficulty whatever in the law giving an answer 
to the points in dispute—rules of law applicable were neither 
wanting nor ambiguous; the difficulty arose simply because the 
law could have given only one answer to the Irish demands, 
and that answer, it was perfectly well known, would have been 
utterly unsatisfactory to one of the parties. In the result, 
after an attempt to settle the dispute by war had failed, it was, 
as we all know, settled by a compromise which set aside the 
legal status quo. I have already referred to the problem of 
industrial disputes, but they present an analogy with inter- 
national disputes which deserves more attention than it some- 
times receives in the discussion of international problems. We 
do not, at any rate in this country, attempt to settle industrial 
disputes judicially, because generally what one of the parties 
demands is not its legal rights but something else; and I do 
not know that the experience of countries which do make the 
attempt is very encouraging. We sometimes fight them out by 
strikes or lock-outs; but I think it will be generally admitted 
that the most hopeful way of settling them is for both sides to 
take the larger view of the good of the whole industry concerned 
and to heal the breach by mutual concessions. I need not point 
the moral for international affairs ; we have no right to ask more 
from the judicial method in the international, than we expect 
from it in the national, sphere. 

The test of the justiciability of international disputes appears 
to me to be fundamentally the same. There is no intrinsic test. 
You cannot say of all disputes concerning any particular subject- 

matter that they will always be justiciable; any more than 
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within the State you can say that disputes, for example, regarding 
the extent of the Crown’s prerogative are always so. In every 
dispute each party claims the satisfaction of some interest of 
his own at the expense of the other, and a dispute is justiciable 
whenever, willingly or perforce, it makes that claim conditional 
upon its satisfaction being declared to be its legal right; it is 
not justiciable if the claim is unconditional and the party is 
resolved and able to persist in it. But though the elements of 
the problem are the same in the international as in the national 
sphere, it is obvious that States are less ready than individuals 
to accept the decision of their disputes on the basis of their legal 
rights, that, in other words, the range of justiciability is far 
more limited in the international sphere; and for this, I think, 
there are certain explanations, which, however, are not to be 
found in any juridical or formal distinctions between inter- 
national and municipal law, or between the disputes of States 
and those of individuals. 

One explanation will readily suggest itself. States are not 
compelled to submit to the law, and individuals generally are. 
That appears to me to be a merely superficial difference, evidence 
of the weakness of the law and not its cause. The sanctions 
of municipal law are strong because we are all more or less agreed 
that it ought to be enforced; in any country where that agree- 
ment does not exist, and there are such countries to-day, sanctions 
operate as uncertainly as they do in international society. There 
would be no difficulty in creating international sanctions if 
States felt the same confidence in international law that we as 
individuals feel in our municipal law. 

The question I would try to answer is why they do not. I 
think there are two reasons at least which go far to justify the 
present attitude of States. One is the feeling that the law which 
any international court must administer does not sufficiently 
protect those vital interests which States feel must be protected 
somehow, and if not by the law, then by means outside the law. 
Our normal confidence in our municipal law is rooted in the 
knowledge that on the whole it does guarantee those interests 
of ourselves and of others which we feel ought to be upheld; 
and we know too that as new social interests come to be recog- 
nised as deserving protection, our municipal law is capable of 
embracing them. But international law does not do this for the 
interests of States; on the contrary, it allows many matters 
which affect even vitally the interests of more than one to be 
decided according to the sole pleasure of one of the States affected. 
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Many such matters, it is forced to admit, belong to the sphere 
of that State’s sovereignty, or, to use a new phrase which is 
becoming fashionable to-day, they are matters within its domestic 
jurisdiction. But States cannot claim, any more than indi- 
viduals, to pursue their own ends irrespective of any injury 
that the pursuit of those ends may inflict on others without 
provoking the inevitable rejoinder; and just as the failure in 
the past of our municipal law to protect the reasonable interests 
of workmen led them to seek protection outside the law in trade 
unions, so the failure of international law to protect great and 
often perfectly reasonable national interests leads to the assertion 
of policies without regard to their legality, policies which, like 
trade unions again, often go beyond what is reasonably necessary 
for the protection of the threatened interests. Most of the 
major interests of States, especially those that touch their security 
and their economic life, belong to this unregulated sphere of 
international relations; and it is hopeless to expect States to 
submit such matters to decision according to law so long as 
in so many of them the law refuses to recognise that the State 
affected has any interest to be regarded. Every State which 
feels itself strong enough has its Monroe Doctrine, though it 
may not explicitly formulate it; for extra-legal policies which 
are non-justiciable are the inevitable result of that individualist 
conception of sovereignty which we still profess, though fortu- 
nately we rarely press it to its logical conclusion. 

The effect on the justiciability of international disputes of 
this restriction of the sphere of law by the claims of sovereignty 
is obvious. When a State claims, as it is often reasonable that 
it should claim, something which is not its legal right, something 
even which it knows it can only have by an alteration of the 
legal position, it is useless to suggest that it should submit the 
determination of its claim to legal decision. It knows before- 
hand that the answer of the law will be adverse; and that answer 
is precisely what it claims to have altered. But even when the 
claim of a State relates to some matter which international law does 
not leave to the sphere of sovereignty but professes to regulate 
itself, there is a difficulty equally real though perhaps not quite 
so obvious. I have suggested that to look for the limitations 
on the justiciability of disputes in the alleged uncertainty of 
international law was a half-truth, and that its falsity lay in 
exaggerating the contrast in point of certainty between inter- 
national and municipal law. None the less this consideration 
has an important bearing on this discussion. The difference 
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between a national and an international court is not that the 
former is generally and the latter rarely furnished with a certain 
rule to apply to the facts; nor even that the former is and the 
latter is not capable of formulating a rule for itself. Neither is 
furnished with rules ready-made, and each is perfectly capable 
of formulating them. The difference rather is that whereas the 
life of a State is so organised that a national court is furnished 
with ample resources from which it can and does derive the 
rules which it formulates, so organised that there is a tolerable 
security that the rules formulated will be generally acceptable, 
so organised again that if by chance some rule proves unaccept- 
able it can be easily corrected, these safeguards hardly exist in 
the international field. The result is that the submission of a 
dispute to an international court requires greater personal con- 
fidence in, and confers far wider discretionary powers on, the 
individuals who compose it than does the submission of a private 
dispute to a national court. Both a national and an inter- 
national judge must legislate, but the national judge runs in 
harness and the international judge as yet does not. 

This distinction perhaps requires justification. I need not 
stress the fact that the process of judicial law-making by a 
national court is not dependent on the caprice of the judge, 
whose inventive discretion is obviously circumscribed in many 
ways; otherwise what he administers would be his personal 
views of natural justice rather than the justice according to 
law which a modern community demands. He must, for instance, 
pay regard to codes or statutes which, even if they fail to furnish 
the exact rule which he needs, may help him by an analogy, 
and at any rate must not be contravened. Or it may be his 
duty to deduce a rule from the ratio decidendi of some previous 
case, or from the opinions of text-writers of recognised authority. 
Even in a case of first impression, where external help fails and 
he must fall back on his own sense of reason or so-called natural 
justice, the tradition in which he has been trained and the whole 
environment in which he works make it probable that whatever 
rule he formulates will be one that the average man of his time 
and place will regard as not unreasonable. And finally a system 
of appeals to a higher court and the activities of a legislature 
are effective means in any well-ordered modern State for pre- 
venting and correcting the personal idiosyncrasies or aberrations 
of any individual judge. 

Safeguards like these do not eliminate, but they closely 
circumscribe the legislative element in the functions of a national 
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judge. But in the international sphere they hardly exist at all. 
International law is still and will long remain essentially a system 
of customary law, though it contains a rapidly growing number 
of multi-lateral law-making conventions which begin to corre- 
spond to the statutory law of a State. But very few of its 
customary rules can be confidently said to be accepted always 
and everywhere. Take, for instance, even so comparatively 
well-established a rule as that of the extent of territorial waters : 
is the distance absolutely fixed? does it apply irrespective of 
the configuration of a coast? to bays or straits? does it apply 
indifferently for all purposes, for neutrality, for fisheries, for 
customs, for quarantine regulations? Divergent views are held 
on all these matters. Or take the limits of a State’s jurisdiction 
over foreigners: may a State ever punish a foreigner for an 
act committed abroad? may it arrest him on a ship of his own 
country in port? I purposely refrain from taking my illustrations 
from the laws of maritime warfare, as to which the variety of 
view is notorious. The difficulty is not that it would be technically 
impossible for an international court to decide these disputed 
questions, but that it is generally not desirable that it should 
do so, since a professedly judicial body is not the body best 
suited to choose between competing opinions as to what the 
law ought to be on disputed points. For it is not as a rule an 
accident, though it sometimes may be, that States hold different 
views on so many points of international law; generally the 
difference of view is merely the reflection of a difference of 
national interest, and to reconcile different national interests, 
or, if necessary, to choose between them, is not a judicial but a 
political function. It is only those whose duty it is to watch 
over the interests of nations, only statesmen, who have either 
the training or the sources of information which enable them to 
balance the advantages against the disadvantages of a particular 
rule, and to weigh the cost of making concessions to the views 
and interests of other nations. Judges are the last people who 
ought to have this duty thrust upon them, for their whole training 
disqualifies them, and it ought to disqualify them, from deciding 
disputes by a balancing of interests. We cannot give an inter- 
national court compulsory jurisdiction in all questions of inter- 
national law as the Statute of the Court invites us to do, without 
placing it much in the position that the King’s Court assumed 
when it made its own custom into the custom of England or 
Common Law; and though in some respects the present develop- 
ment of international law is comparable to that of the Common 
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Law in the thirteenth century, yet we ourselves have a twentieth- 
century outlook on the proper function of a judge in our social 
machinery, and I doubt whether modern States will ever be 
prepared to submit their interests to judicial legislation with the 
docility of our ancestors of six centuries ago. 

I have laid stress on what I conceive to be the present diffi- 
culties of using the judicial process for the settlement of any 
but minor differences between States, and I believe that the 
history of its use supports my conclusions. But it may be said 
that I have misconceived the real meaning of justiciability ; 
that the test is to be found not in the attitude of States, but 
in the character of the dispute; that when a dispute relates to 
a certain subject-matter, to a boundary, for’ instance, or to 
the interpretation of a treaty, it is justiciable. To that I should 
reply, having in mind the refusal of this country to arbitrate 
the Venezuela Boundary dispute except under pressure from 
the United States, of the United States to arbitrate the controversy 
about the Panama Tolls, and of France to arbitrate the legality 
of the invasion of the Ruhr, that if all those disputes were 
justiciable, then the distinction between justiciable and non- 
justiciable seems to me not very important. The really important 
distinction is that between disputes which we may fairly expect 
that States will submit to judicial decision and those which we 
may not. But I would not be understood to suggest that judicial 
process does not play any really useful or important part in inter- 
national relations, since the settlement of any dispute, however 
apparently unimportant in itself, is a gain; at least it removes one 
cause of friction which might have become serious when added to 
others, and encourages a habit of peaceful settlement. Still less 
do I mean to imply that the part of judicial settlement may not 
be increased in the future; the object of trying to understand 
difficulties is to find out how to overcome them. There is little 
if any room for improvement in existing international judicial 
machinery. This generation has solved the problem of con- 
structing a true international court of law; and we have wisely 
retained side by side with the new court the more flexible machinery 
of the Hague Court of Arbitration. What still remains to do is 
so to improve international law that it will deserve and win 
the confidence of States. In this task I believe the indirect 
method of approach will be found to be the shorter. Something 
can be done by international conventions to reconcile the differing 
national interests which I have already suggested are reflected 
in differing views of what the rule of law is, though I believe 
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ambitious schemes of codification are certain to fail, and if they 
did not fail, would be disastrous, since a code would only rivet 
its present imperfections on what should be a living and growing 
body of law. In special cases, too, a dispute may be made 
suitable for judicial settlement by a preliminary agreement on 
the rules to be applied, as in the Alabama case. But far more 
can be done by the organising of international life in general, 
which is the priceless service that the League of Nations, behind 
a screen of more sensational activities, is rendering to the world 
to-day. For after all law is not an isolated phenomenon, but 
only a part of the general texture of society; you cannot take 
it out of its social context, thinking to improve it, without 
destroying its vitality; you can develop it only as one of the 
functions of a growing society. If we continue to support the 
League in its attempt to socialise international relations, there 
is no fear for the progress of international law, and with that 
progress will come increasing confidence in the judicial method 
of settling differences. J. L. BRIERzy. 


Summary of the Discussion following the above address : 


PROFESSOR BAKER said that he agreed profoundly with Professor 
Brierly’s conclusion that nothing must be done which would in any 
way interfere with or retard “ the organising of international life in 
general, which is . . . the priceless service which the League of Nations is 
tendering to the world to-day.” If he had believed that the acceptance 
of the compulsory jurisdiction of the Permanent Court by signature 
of the Optional Clause would have that effect, he would have been 
strongly opposed to it. But it was just -because he believed that the 
general acceptance of the Optional Clause would, by increasing con- 
fidence, accelerate the process of international organisation that he 
most warmly supported it. 

He did not agree that Professor Brierly’s test of justiciability was 
by itself sufficient ; for example, the essence of the ship-money dispute 
between Hampden and King Charles was a demand for the change of 
the existing law: such demands for the change of the legal status quo 
could not be settled by judicial process, and were therefore not justici- 
able. A system of compulsory judicial settlement could not, of course, 
be satisfactory unless it were accompanied by an organised political 
machinery for securing the changes in the legal status quo which justice 
might demand; but in his view such a machinery existed in Articles 
1r and 19 of the Covenant. In other respects as well, he believed 
that both the system of international law, which had been immensely 
improved since 1914 by a great body of new written rules covering 
the most important relations between States, and the present organisa- 
tion of international society, justified the establishment of a compulsory 
jurisdiction for the Court in disputes relating to the meaning of recog- 
nised rules of law and contract obligations. 

Moreover, even by Prof. Brierly’s own test of justiciability (willing- 
ness to accept a judicial process of settlement), he believed the Govern- 
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ments of the world were ready for compulsory jurisdiction in respect 
of the classes of disputes defined in Article 36 of the Statute of the Court. 
Thirty-one Governments had accepted the Optional Clause in principle ; 
Germany had made treaties which proved her willingness to do so; 
France had absolutely changed her attitude, and was now ready to 
pledge herself for the future to accept an arbitral decision on her right 
to occupy the Ruhr. If Great Britain accepted the Optional Clause, 
it would no doubt be brought generally into force, and the effect on the 
whole tone and atmosphere of international relations would be great. 

PROFESSOR PEARCE Hiccins said that he was in general accord 
with the conclusions reached by Professor Brierly, and that he did not 
feel that Professor Baker had really met the objections to compulsory 
arbitration which Professor Brierly had enumerated. The subject 
had been under discussion a long time and he thought that the views 
expressed by the late Professor Westlake were still very cogent. An 
advance had, however, been made by the establishment of the Perma- 
nent Court of International Justice which was gaining an assured posi- 
tion. But International Law still failed to cover many of the vital 
interests of States, and so long as this was the case Great Britain 
should not agree beforehand to submit all disputes to the Court. 
International lawyers were often upbraided with the shortcomings 
of International Law, but it must be remembered that they did not 
make it. It was for the States themselves to supply the Jacune, and 
the work could only be done by slow degrees; the League of Nations 
had already made valuable advances in that direction. The backward 
development of many States and their undue insistence on rights without 
the performance of their duties constituted obstacles to a rapid progress 
in providing a completer set of rules of International Law. The League 
of Nations must not be hurried nor must too much be expected of it 
in its early stages. Progress had been made in the judicial settlement 
of international disputes, but public opinion was not yet ripe for the 
acceptance of compulsory arbitration for all. Stress must be laid on 
the work of conciliation done through the organs of the League. 

Mr. RONALD F. RoxsurGH contended that the question whether 
a dispute was capable of judicial settlement depended, not upon the 
subject-matter of the dispute, but upon its relation to the diplomatic 
situation of the time. Every dispute of law or fact was capable of 
judicial decision by judges enjoying some measure of legislative power. 
But whether that decision effected a settlement depended upon the reac- 
tion of political opinion. English judgments sometimes provoked 
political controversy; but our general practice was to submit pending 
an alteration of the law. Nations, on the other hand, had not shown 
the will to submit even temporarily to judgments giving rise to diplo- 
matic crises, and the facilities for altering International Law were 
inadequate. Hence the need to except disputes involving “ vital 
interests’’ or “national honour’”’—phrases without precise legal 
meaning but pregnant with diplomatic truth. 

Mr. WyNDHAM A. BEWES said that in discussing the Permanent 
Court it was essential to refer to the Supreme Court of the United States, 
the constitution of which formed the model for the statutes of the 
Permanent Court. The word “ justiciable’’ was coined to define the 
interstate cases, in particular, which were proper to be tried by the 
Supreme Court, and was chiefly used to exclude political cases. He 
did not think there was anything to be gained by attempting to attach 
a subjective meaning to what was clearly objective. 
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It was a mistake to treat the Permanent Court of International 
Justice as a court of arbitration. It was formed under Article 14 of 
the Covenant, which was entirely distinct from the preceding articles 
which dealt with arbitration. 

He held that it was incumbent on the United Kingdom to agree 
to compulsory jurisdiction on vital matters as well as others, since 
otherwise all matters which made war most probable were excluded. 
Our chief object had been to protect our version of Prize Law from 
international interference, but he was informed that the courts of 
other nations had now brought their versions very close to ours. 

We should not forget the smaller nations whose interests lay in 
universal compulsory jurisdiction. 

SIR FREDERICK POLLOCK, the Chairman, after expressing a pious 
wish that the detachment of foreign policy from domestic party con- 
troversy might be carried farther, made some observations on the 
distinction between justiciable and non-justiciable matters. 

American publicists were not unanimous; one or two whose opinions 
were entitled to weight thought this distinction might be exaggerated 
in international affairs. On the one hand, no difference was justiciable 
until the jurisdiction of the Court was accepted either by a previous 
general submission of the parties or by a special agreement to refer 
the case. On the other hand, almost any difference was justiciable 
if the parties chose to make it so, and the Court was not likely to raise 
any objection of its own to the jurisdiction. But the qualification 
of ‘‘ almost ” was necessary, for it was a permanent fact that some 
differences were not capable of judicial determination under any system. 
Such was the case when a territorial boundary had been clearly defined 
by treaty but was afterwards found inconvenient. The rule of Inter- 
national Law was plain, and was a universal rule of legal justice. A 
court of justice could construe an agreement, or sanction a new one 
by consent of the parties, which was an ancient and still important 
method of settlement in our municipal jurisprudence; but it could 
not impose a new agreement without consent. Hence international 
questions of this kind were fitter for the Council of the League, which 
was quite competent to deal with them, than for the Permanent Court. 

What mattered most was that in one way or another general 
confidence in the decisions of the Permanent Court should be estab- 
lished; and so far the outlook was promising. 

There was still much of a medieval character in the relations of 
independent States with one another; and one might hope that the 
Permanent Court would imitate (though with higher motives) the 
practice of medieval courts and take all the jurisdiction it could get, 
leaving the formal explanation, if called for, to be supplied by the 
private ingenuity of learned authors. 

PROFESSOR BRIERLY, in replying, said that he agreed with Professor 
Baker that the whole question would be altered if Articles 11 and 19 
of the Covenant could be strengthened, but that seemed quite impossible 
as an immediate prospect. Without some such development of inter- 
national machinery for changing the legal status quo, it would be 
dangerous to attempt to make resort to the Court compulsory, though 
it was, of course, desirable to encourage voluntary resort to it in every 
possible way. What he feared was that we might be persuaded into 
forcing the pace on the purely legal side of international development ; 
such an attempt would fail until States would agree to a general 
advance all along the line. 
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The World After the Peace Conference. By ARNOLD J. TOYNBEE. 
1925. (Oxford University Press. London: Humphrey Milford. 
8vo. 9I pp. One map. 5s. net.) 

Survey of International Affairs, 1920-1923. By ARNOLD J. TOYNBEE. 
1925. (Oxford University Press. London: Humphrey Milford. 


8vo. xv +526 pp. Six maps. 25s. net. Special price to 
members of the B.I.I.A., 18s.1) 


THESE two works constitute a worthy introduction to the series 
of annual surveys of international affairs, which Mr. Toynbee has 
undertaken to prepare for the B.I.I.A. The Survey for 1924 is, we 
understand, already in the press, and is to be published this autumn; 
we presume that its general scope and arrangement are foreshadowed 
in the Survey for 1920-3, undoubtedly the most solid and satisfying 
record of the events of this complicated period that has yet appeared, 
and not likely to be superseded until the lapse of time has unlocked 
further sources of information. It is divided into six parts, of which 
the first is concerned with “ Organs of International Authority,” while 
the others relate to the great regional problems of world-politics and 
are organised on a geographical basis under the headings of Western 
Europe, Eastern Europe, Islamic World, Tropical Africa, Far East 
and the Pacific. There is a short appendix of documents, and at the 
end of the volume there are five regional maps (Rhineland, Baltic, 
Danube, Caucasus, Far East) to illustrate the history of particular 
negotiations which fall within the period covered by the volume. 
The general plan is workmanlike, and the editor has been careful to 
supply numerous cross-references which will prevent his readers from 
assuming that regional problems fall into water-tight compartments 
and can be understood when they are studied separately in isolation. 
We have only two criticisms to offer in reference to the plan. One 
is that, when Mr. Toynbee devotes a special chapter (Part IV) to the 
affairs of the “‘ Islamic World,” he raises a presumption, not justified by 
anything in his text, that the Mohammedan countries are linked together 
by their religion so as to form in some sense a compact political group. 
In fact he treats, under this title, a number of unconnected develop- 
ments which have little obvious connection with Islamic propaganda. 
Who would naturally turn to a chapter with this title for information 
about the status of British residents in Tunis (p. 358) or the frontiers of 
Italian Somaliland (p. 360)? It is no doubt the logically correct 
pigeon-hole for the Anglo-Afghan treaty of 1919 (pp. 376-388), which 
was immediately followed by a rapprochement between Afghanistan 
and Turkey. But there is good reason for thinking that the new 
course of Afghan policy was inspired by Moscow, and had only the 
most indirect connection with Islamic aspirations. In any case it is 
surprising that a survey of the Islamic World should not refer to the 
changes in the status of Iraq and Egypt which were announced in 
1922. And should it not make some reference to the events which 
prepared the way for the revolution of 1924 in the Hejaz? A chapter 


1 Members should send orders for the above volumes to the Secretary, 
B.I.1.A., 10 St. James’s Square, London, S.W. 1. 
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devoted to the Middle East would have been more in keeping with 
Mr. Toynbee’s general scheme, and would have enabled him to intro- 
duce into this volume an account of the circumstances under which 
Persia denounced her agreement of 1919 with Great Britain. 

A smaller point is, that a book of this kind would be far more useful, 
for purposes of ready reference, if it were provided with a fuller index. 
Mr. Toynbee is no doubt justified in expecting that his readers will 
make an intelligent use of his table of contents. But it would be 
extremely useful if the most material references to all independent 
States were indexed, and particularly references to the smaller States. 
How many readers, for example, who desired information about 
Azerbaijan would naturally turn to the chapter on the “ Islamic 
World ” and to the section of that chapter which describes the relations 
of Soviet Russia with the Transcaucasian Republics (pp. 361-375) ? 

When we turn from the arrangement of the book to its contents 
we naturally look first for the record of international organisations 
(Part I). Under this head we are struck by the curtness of the section 
which deals with the eighteen international conferences of the period 
1920-2. This, of course, is not due to lack of information. These 
conferences, of which so much was expected by sanguine people, are 
justly and severely characterised by Mr. Toynbee. “ At irregular 
intervals a small number of statesmen, stili holding in their hands 
the abnormal power which had accrued to them during the War, 
would meet to pick up from other bodies a miscellany of current 
questions great and small, and would then proceed rapidly to turn them 
over, settle them or not as the case might be, and hand them back, 
sometimes unaltered and sometimes transformed, to the Reparation 
Commission, the Conference of Ambassadors or the League of Nations, 
while the statesmen hurried home to their respective capitals, in order 
to attend to internal affairs ’’ (p. 8). As to the manner in which these 
conferences handled the question of reparation we may apply to them 
all the remark which Mr. Toynbee makes of one, that the representa- 
tives both of the Allies and of Germany “ were alike dominated by 
the urgent necessity of propitiating public opinion in their respective 
countries and were only secondarily concerned with facing the facts 
and seeking a practical settlement” (p. 131). He has, however, 
given a brief account of the decisions reached at each conference 
(pp. 7 ff.). The activities of the Conference of Ambassadors form the 
subject of a separate section (pp. I-5), and with the help of the index 
(s.v. Conferences) it is possible to form an idea of the work which it 
performed as the organ of the Supreme Council for the execution of 
the Peace Treaties, up to and including the investigation of the Janina 
murders (1923), when difficult questions were raised as to the boundary- 
line between its jurisdiction and that of the Council of the League of 
Nations. Mr. Toynbee goes so far as to say that the action of the 
Conference in this matter inflicted “‘a flagrant injustice’”’ upon Greece 
and also “ cast doubt upon the fundamental prerogatives” of the 
Supreme Council (p. 354). The second of these statements is not quite 
in keeping with the more measured statement of the points in dispute 
which he has given at an earlier point (p. 37). The Reparation Com- 
mission became prominent in 1921 when it was required, under the 
terms of the Treaty, to assess the damages for which reparation was 
due and fixed the total at 132 milliards of gold marks. Up to the end 
of 1922 it was engaged in the attempt to collect the annual instal- 
ments due on this account from Germany, and did actually collect 
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2749 millions of gold marks; but early in 1923 the French occupation 
of the Ruhr began, when the Reparation Commission retired into the 
background. It should be noticed that Mr. Toynbee inserts his long 
and valuable account of the work done by the Commission up to this 
date not in Part I under the heading “Organs of International 
Authority,” but in Part II under “ Western Europe ”’ (pp. 133-203). 
What he has to say about the work of the League of Nations is inevit- 
ably scattered over the whole volume. But in Part I he gives an 
extremely useful list of the sessions of the Council of the League, 
noting in each case the chief subjects of discussion (pp. 37 ff.). For 
the measure of success which the League achieved in its many under- 
takings we must search in other places. We find, for example, a 
good summary of the action taken in response to complaints against 
the Saar Commission (pp. 76-85); Mr. Toynbee concludes that, 
although many of the complaints were in effect merely criticisms of 
the Treaty which created the Commission, the neutral members of 
the Commission, who should have been the watch-dogs of the League, 
were not, in fact, allowed to exercise their proper functions and, 
through no fault of the League, were sometimes ignored by a Chief 
Commissioner who ought to have treated them as colleagues and 
equals. Mr. Toynbee considers that the League was more successful 
when it investigated the execution of the mandate for South-West 
Africa (pp. 405 ff.), and when it took up the cudgels for the Hungarian 
minority in Roumania (p. 221) and the German minority in Poland 
(pp. 222 ff.). The evidence, as he states it, would rather suggest that 
in two of these cases the League was obliged to accept unsatisfactory 
assurances from the Governments in question. Incidentally the fate 
of these minorities shows that the Minority Treaties do nothing to 
help those members of a minority who have failed or neglected to acquire 
the status of “ nationals,’’ and that some Governments of Eastern 
Europe have not been slow to recognise and to take advantage of this 
loophole in the treaties. There are even worse cases on record. Mr. 
Toynbee calls attention to the fact that the Minorities Treaties have 
notoriously become a dead letter in parts of Jugo-Slavia and of Czecho- 
slovakia (p. 220). Plainly these and other treaties of the peace settle- 
ment have been and continue to be evaded by strong States and com- 
binations of States who seize the opportunities afforded by the pre- 
occupations, or sometimes by the dissensions of the greater Allies. Mr. 
Toynbee has related with great reserve the history of the Polish claim 
to Vilna. Here we have a case in which two Powers, Poland and 
Lithuania, explicitly accepted the arbitration of the League of Nations 
in their frontier disputes, but Poland, having acquired the bone of 
contention (Vilna) by a coup de main, refused to accept the League’s 
award, and was upheld in her lawless claim by the Conference of 
Ambassadors. The true explanation of the episode does not emerge 
in Mr. Toynbee’s narrative; but he gives it elsewhere when he explains 
that Latvia and Esthonia were unwilling in these years to enter into 
“the French system which aimed at strengthening those countries 
which intervened between Germany and Russia” (p. 244). 
Combinations of States are good or bad according to the objects 
which they pursue and the spirit in which they exercise their influence. 
Mr. Toynbee duly notices the combinations which have been actually 
formed and those which have been merely projected. A Scandinavian 
bloc had not arisen by the end of 1923; and the alliance concluded 
between Latvia and Esthonia in that year may or may not prove the 
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nucleus of a Baltic bloc. The alliance “‘ of all the victors in Central 
and Eastern Europe” which was advocated by M. Jonescu in 1921 
(p. 209) has not proved an acceptable project to any of the victors 
except Poland and Roumania; but, on the other hand, the Powers 
specially threatened by Hungarian irredentism have come together 
for a limited object in the Little Entente, and may hereafter find it 
advantageous to broaden the basis of their alliance. Indeed they have 
already proceeded so far with the negotiation of commercial treaties 
among themselves as to raise hopes that the lands of the Middle 
Danube Basin may at no distant period obtain as much freedom of 
economic intercourse one with another as they had when united in 
the Hapsburg Empire (p. 310). The value of commercial treaties 
may easily be over-estimated. Between nations which are completely 
civilised trade can arise and prosper without such treaties, which are 
in general no more than reciprocal undertakings that each contracting 
party will observe certain elementary rules of justice which the strongest 
motives of self-interest require it to observe. But there is a certain 
stage of national mentality in which the first principles of peaceful 
trade are imperfectly or intermittently understood, and at this stage 
the commercial treaty is useful both as a standing reminder of the rules 
of common-sense and as a proof of the excellent results which common- 
sense can achieve in the domain of economic relations. 


In The World after the Peace Conference Mr. Toynbee collects together 
the impressions which he formed, in writing his larger work, first as 
to the general trend of world-politics since 1919, and secondly as to the 
significance of the revolutions, peaceful or otherwise, which in the same 
period have transformed the character of particular communities. 
In both branches of his subject he is naturally bound to play the 
double réle of historian and prophet. For he has not only to sum- 
marise what has happened; he has at the same time to predict what 
will happen, what tendencies of the moment will endure and what will 
disappear, also what is the ultimate goal towards which international 
society is drifting on the stream of change. Mr. Toynbee is too good 
an historian to dogmatise on questions of this kind, perhaps also he 
is too wary to discuss such well-worn questions as the future relations 
of capital and labour, or the future development of the democratic 
ideals of Western Europe. But he makes some acute suggestions 
which his readers may profitably remember for future verification. 
One such suggestion—we think that Mr. Chesterton must be its spiritual 
parent—is that a new class war of agriculturists against industrialists 
may be expected in those States where industry has obtained and has 
misused an undue share of political power (pp. 84-6). Another is 
that the over-population of India, China and Japan may lead to inter- 
national troubles of the most serious kind, in view of the control which 
is now exercised by peoples of European stock over the chief reserves 
of land suitable for colonisation (p. 86). More remarkable than either 
of these forecasts is his inclination to believe that creeds and racial 
habits of thought and action, even in the most conservative countries of 
the world, are already in the melting-pot. Russia, he says, is breaking 
her links with the European world (p. 71). The Balkans and Turkey 
have definitely decided to throw in their lot with Western Europe 
(pp. 69, 76). Certainly a case of a kind can be stated for each of 
these prophecies. Mr. Toynbee does not write at random, and no man 
is better informed about the tendencies of educated opinion at those 
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points of the world’s surface, where rival creeds and civilisations are 
contending for supremacy. If every political society in the world 
were completely controlled by its own intelligentsia, strange things 
would happen. But, if the experience of the last half-dozen years 
shows anything, it shows that the powers of an intelligentsia are 
strictly limited. Those who pretend to draft new creeds and 
constitutions are seldom aware that their inventions must be adapted 
to the needs and traditions of those for whom they are to legislate. 
Even if they realise this necessity, they find that the work of adaptation 
is beyond their powers. They may get a hearing from the uninstructed 
when something is palpably rotten in the State. They may exploit 
that conjuncture so far as to loosen the bonds of an old civilisation 
and to undermine the authority of an existing government. But 
when they are invited to set up the new order, they soon expose their 
own incapacity and are discredited. They may do infinite harm 
before they go to the dust-heap. It may be impossible to reconstruct 
what they have destroyed. But it is practically certain that whatever 
is new in their boasted polity will be altered out of recognition before 
a lasting settlement is reached. The old wine will be poured back 
into the new bottle, and use and wont will reassert themselves in a 
thousand unexpected ways. Particularly is this the case when the 
society in question is broadly speaking uneducated, education being 
exotic and the privilege of a small minority. But this is the type of 
society which Mr. Toynbee expects to break most swiftly and com- 
‘pletely with the past. Anything, as the father of history tells us, 
may happen in the long process of time. But the traditional habits 
and ideas of uneducated people are not easily destroyed, except by 
the fire of religious enthusiasm. Fortunately the intelligentsias of 
Western education have not hitherto discovered the secret of trans- 
forming their theories into creeds for which men will sacrifice the whole 
heritage of the past. 

However we may dissent from Mr. Toynbee when he forecasts 
the future, we have only admiration for the skill and learning which 
he has brought to bear upon the historical portion of his task. It is 
an inestimable boon to have at hand so complete and so reliable a 
summary of the many complicated negotiations with which the Survey 
for 1920-23 is concerned. In both books we are reminded again and 
again that Mr. Toynbee is an historian of encyclopedic knowledge. 
Though he never indulges in long historical digressions, he always 
has at his command historical information which illuminates the 
subject immediately in hand. As we have shown, he does not hesitate 
to express his personal opinions, which are those of an independent 
and fearless critic. These opinions are always worthy of considera- 
tion; and they are always temperately expressed. The character 
of his undertaking has perhaps prevented him from giving a free rein 
to his own bent. We must not do him the injustice of supposing that 
the subjects to which he has assigned most space—for example, 
Reparation—are those which appeal to him most strongly. And 
although we hope that he will continue, for some time at least, to 
direct the preparation of the annual Survey, we also hope that this 
useful work will not prevent him from undertaking larger projects. 
The annual Survey could not be in better hands. But first-rate 
historians are not so common that we can afford to spare them indefin- 
itely for the compilation of surveys. 


H. W. C. Davis. 
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Germany. By G. P. Goocu. 1925. (London: Ernest Benn, Ltd. 
8vo. xi-+ 360 pp. I5s. net.) 


It is no exaggeration, and therefore no flattery, to say that no 
Englishman was so well qualified as Dr. Gooch to write this volume on 
Germany, the second of the series, edited by Mr. H. A. L. Fisher, 
bearing the title ““ The Modern World: a Survey of Historical Forces.” 
For Dr. Gooch is a bright example of the historical writer who can 
both see his subject “ whole” and see it “truly.” His command of 
sources is unequalled, and in his interpretation of facts he combines a 
judicial temper with that necessary degree of understanding—one 
might call it sympathy, were it not that the word is so often misjudged 
by the intolerant—without which justice is apt to be a cold and 
heartless thing. In surveying the history of a full century, with all its 
manifold streams of tendency and dramatic vicissitudes, he set himself 
a severe task, but he has accomplished it with perfect success, 
Recognising that the present is only to be understood by the past, he 
first retells, in a series of crisp, pregnant passages, the story of 
Germany’s struggle for unity. Then he dwells at greater length on 
the consummation won by the genius of Bismarck, and the wonderful 
era of national development and expansion which followed, and in 
which the German capacity for organisation, the nation’s enthusiasm 
for education, its faith in science, and its passion for hard work played 
so great a part. 

After Bismarck there came to the helm of affairs a series of small 
men who, while all professing ardent admiration for the maker of 
German unity, more and more forsook his safe and guarded policy in 
foreign affairs, of which the one unchanging purpose was the main- 
tenance of peace. ‘The incomparable greatness of Bismarck,” 
Dr. Gooch truly says, ‘‘ consisted not more in his careful diplomatic 
preparation for each step in turn than in the moderation of his use 
of victory.” Never were his clear foresight and shrewd common- 
sense more conspicuously shown than in his treatment of Austria 
after Sadowa. ‘“‘ His object had been to expel Austria from the 
Bund, not to diminish her territory nor to inflict an incurable wound ” 
(p. 28). Even in 1871 he would have let France off, territorially, even 
more easily than he did—the money reparation was a bagatelle—had 
he not been opposed by the military men. As it was, he only reclaimed 
lands of which old Germany had been despoiled in the time of her 
impotence; though pressed from many sides, he refused point-blank 
to deprive France of a single yard of colonial territory. For in 
Bismarck’s eyes Germany was now a “saturated State.”’ The policy of 
Imperialism came later, bringing with it ever-increasing liabilities and 
risks, incurred often both needlessly and heedlessly, and sometimes 
with appalling levity. 

A review of the course of foreign affairs during the “ After 
Bismarck ” era and an acute study of the metamorphosis which “ the 
German mind” simultaneously underwent bring the author to the 
tragedy of Germany’s temporary fall from high estate. ‘‘ The World 
War,” he writes, “‘ burst upon a land which was rich as it was powerful, 
which was passing Great Britain in the race, and which had won the 
economic hegemony of the Continent” (p. 87). Those words “ burst 
upon ” prepare the reader for the frank avowal of Gooch’s conviction— 
shared now by an increasingly large body of informed opinion all the 
world over—that the theory of Germany’s sole responsibility for the 
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war is entirely untenable, and that if selected individuals are to be put in 
the prisoners’ dock, a weighty international assortment will alone meet 
the demands of justice. Later he writes more explicitly: ‘No 
evidence has appeared to indicate that the German Government or the 
German people had desired and plotted a world war” (p. 110). As 
for the notion that Vienna was egged on its fatal course by Berlin, he 
writes further: ‘‘ So far from Austria being a pawn of her ally, the 
German Chancellor was dragged at the chariot wheels of his Austrian 
colleague (Berchtold), who was determined to remove the Serbian 
menace, and declined to be deflected from his path by threats from 
Petrograd, warnings from London, or appeals from Berlin” (p. 111). 
It was a danger which Bismarck had clearly foreseen, and against which 
he had warned his successors in grave and urgent language repeatedly, 
and as late as 1896, as well as in his ‘“‘ Memoirs,” published two 
years subsequently. 

The course of the war, the débdcle of October 1918, the Revolution, 
the Treaty of Versailles, and the execution of the same are all reviewed 
with refreshing impartiality. If the writer does not spare the German 
high military command in his criticisms of some of its measures—e.g., 
the invasion of Belgium, from the standpoint of political tactics an 
unutterably stupid as well as a criminal act, the policy of deportations, 
and the unrestricted submarine warfare—he passes equally stern 
judgment upon the harsh illegalities which were practised by France 
and Belgium in relation to the plébiscites in Upper Silesia and in 

‘Eupen and Malmedy respectively, as well as, in the case of France, the 

dragooning of the Saar, the separatist conspiracy in the Palatinate, 
and the invasion of the Ruhr, with the accompanying wholesale 
expulsions and imprisonments; and he has clearly no admiration for 
the naval blockade which punished the women and children of 
Germany so mercilessly. 

The later chapters contain a thoughtful estimate of the political, 
economic, social, and spiritual transformations which have created a 
New Germany. While Dr. Gooch is too wise to indulge in confident 
predictions, he does not conceal his misgivings at the attitude of the 
Entente Powers in the treatment of the vanquished nation, and his 
doubts as to the permanence of some of the new European frontiers. 
The bitter truth is that, beaten and for the moment held in restraint 
though she is, Germany to-day dominates the European stage, and 
conditions the peace of the Continent, in a way she never did under the 
Empire. The deprivations of territory imposed upon her were to 
have weakened her beyond hope of recovery: they have, in fact, 
only steeled her spirit and inflamed her nationalist fires. The hundred 
and one economic handicaps—some senselessly cruel, others still more 
senselessly petty and childish—which were to have disabled her as an 
industrial rival are bound to have the effect of stimulating her 
exertions, enterprise, ingenuity, inventiveness, and resource in every 
direction, with results which should be obvious to the least reflective 
mind. In 1914 the world was wearying of super-men and super-nations ; 
but the statesmen who devised the fearful and wonderful Treaty 
of Versailles have done their best to create conditions which promise 
to evolve a State that will not only become an economic colossus 
amongst its fellows, but have the power—and might in conceivable 
circumstances use it—to keep the whole of Europe for an indefinite 
time on the tenterhooks of apprehension and alarm, and to throw back 
for generations the inspiring ideal of a New World aud a humaner 
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civilisation, the achievement of which was to have crowned and 
consecrated the most terrible war of history. With such wisdom is 
the world governed. 

Like all Dr. Gooch’s work, this monograph is a model of compactness 
and skilful condensation, while the author’s sureness of his facts is 
communicated to the reader with all the greater effect because of the 
moderation and even and just temper which commend the narrative 
from first to last. This is history written as it should be written, yet, 
when controversial issues arise, so seldom is. 

W. H. Dawson. 


The Economic Condition of Soviet Russia. By S. M. PRokopovicz. 
(London: P. S. King & Son. 8vo. 230 pp. 7s. 6d.) 


Tuis little book was published in 1924, though most of it appears 
to have been written in 1922 and 1923. Professor Prokopovicz was 
Professor of Economics in the University of Moscow and was himself 
in Russia until June 1922. He, therefore, is properly entitled to claim 
that he is writing about phenomena which to a considerable extent 
came under his personal observation. It is a useful addition to the 
very scanty literature dealing with the figures and facts of the economic 
situation in Russia immediately after the Revolution. Much has been 
written about the political history of the Civil War and the Revolution, 
most of it more picturesque than accurate, but very little is on record 
concerning the motives and objects of the measures adopted for 
rescuing industry and agriculture from the chaotic disorder which 
the War and Civil War largely caused and the Revolution completed. 

Professor Prokopovicz has here collected some of the most important 
statistics relating to agriculture and industry, and, what is as valuable, 
has given quotations from actual articles and speeches showing 
what Lenin and other leaders actually had in mind. As to the 
figures, he himself testifies from his own observation that the official 
statistical data published in the Soviet Press are for the most part 
accurate, though he often criticises severely the interpretation put 
upon the data. An excellent account is given of the early stages of 
the nationalisation of industry. It is made quite clear that the 
drastic measures involving, first, workers’ control of the factories and 
then complete nationalisation in 1917-18, were more the product of 
events than of preconceived ideas. ‘‘ When,” as he says, “in the 
summer of 1917, industrial enterprises began to close, it became the 
chief task of workers’ control to prevent their closing and to raise the 
output of fuel, raw materials, etc., in order to avert a complete cessation 
of industry and a consequent dismissal of workers.’ There was, 
in fact, in the circumstances no alternative between the workers or 
the State taking over the factories and trying to run them themselves, or 
complete industrial stagnation and consequent starvation of the 
population. The course of development between that date and the 
beginning of 1922 is well worth study in connection with the problems 
of industrial reorganisation with which this country is likely to be 
grappling for the next decade. 

The account, too, of the reasons which brought about the far- 
reaching change in the arrangements for controlling agriculture and 
the internal market, known as the New Economic Policy, in 1921, 
is interesting and valuable. So also is the reference to the conscription 
of labour, which was introduced in 1920 in the midst of the difficulties 
arising out of the Civil War and blockade for reasons exactly analogous 
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to those which required conscription for military purposes in this 
country during the War. As Professor Prokopovicz points out, it 
was abolished when the immediate need had departed in 1922. Many 
of the critics of Soviet organisation continue to argue as if it were still 
in existence. 

The book, however, suffers from one fundamental defect. It was 
written just after the change had been made from the War communism 
of the earlier period to the more elastic methods of organisation under 
the New Economic Policy, and when, in fact, the inevitable difficulties 
of the transition were at their height. The most remarkable achievement 
in the economic history of Soviet Russia has been the establishment 
without foreign aid of a reliable and stabilised currency based on gold. 
It is the very basis of the rapid improvement in economic conditions 
in the last two years and the core and centre of the economic structure 
of present-day Russia. But this has happened since this book was 
written. Professor Prokopovicz is, therefore, not to be blamed if 
many of his generalisations as to what was likely to happen have been 
falsified by events. His conclusions have little relevance to Russia 
as financially and industrially organised now. Moreover, though he 
has made a gallant effort to preserve impartiality, especially in the 
early chapters, from time to time it is evident that the policies he 
is describing are very distasteful to his own view of sound economic 
organisation. No doubt in 1922 there were many strong reasons for 
expecting that his own gloomy expectations would be justified by 
events. Happily for Soviet Russia, as well as for the rest of Europe, 
the facts in many respects have proved otherwise. Whilst, therefore, 
the book makes a useful contribution to the material available on the 
earlier stages of the reorganisation of Russian industry and agriculture, 
we have still to wait for an authentic and impartial account of the 
later more important and more successful stages of by far the most 
important economic experiment in modern history. . 

E. F. WISE. 


The Reawakening of the Orient, and Other Addresses. By Sir VALENTINE 
CHIROL, YUSUKE TsURUMI, and Sir JAMES ARTHUR SALTER. 
Institute of Politics Publication. 1925. (New Haven: Yale 
University Press. London: Humphrey Milford, Oxford Univer- 
sity Press. 8vo. 176 pp. Ios. 6d. net.) 


THE three pairs of addresses here bound up together evidently 
owe their association more to reasons of convenience than to similarity 
of subject or treatment. Sir Valentine Chirol surveys the Mohammedan 
world and India from the English point of view (his two addresses 
being practically a résumé of the relevant chapters of “‘ The Occident 
and the Orient,” recently noticed in this JouRNAL); Mr. Tsurumi 
sketches the development of the Liberal and Labour movements in 
Japan from the standpoint of a native Liberal; Sir Arthur Salter 
discusses economic problems from the standpoint of a good European. 
His first address, on “‘ Economic Recovery in the World,” is an argu- 
ment in favour of the view that “ Europe is progressing and not falling 
back ”’; the thesis of the second is “ that while political and economic 
factors are both of primary importance at the present moment in deter- 
mining the chances of peace or war, the political are likely to diminish, 
and the economic, if anything, to increase in importance.” Both Sir 
Valentine Chirol and Mr. Tsurumi, on the other hand, have much to 
say that enforces a less optimistic view. Sir Arthur, viewing the world, 
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sees only Europe; they direct our gaze to Asia. There the seeds of 
conflict, long since germinated, are, in the Mohammedan world at least, 
assuredly of no economic order; and even if economic factors are more 
obvious in the case of Japan, Mr. Tsurumi speaks plainly of the deeper 
antinomy: “ Asia has a civilisation of her own. . . . China and Japan 
are turning once more upon themselves, exploring their own resources 
of spirit, and seeking a way to victory along paths that are linked to 
the glories of the past.” 


H. A. R. Grips. 


Da Fiume a Roma: Storia de quattro anni, 1919-1923. By GUGLIELMO 
FERRERO. 1923. (Milan: Edizioni “ Athena.” In.16. 143 pp. 
6 lire.) 


WHEN is a revolution not a revolution? After a certain amount 
of philosophic doubt Signor Ferrero is inclined to answer, ‘‘ When it 
is made by Fascisti,’”’ but he approaches the problems of post-war 
Italy with a moderation and detachment unfortunately most rare 
amongst either the opponents or supporters of ‘‘ Il Duce.” 

His book deals with underlying causes rather than actual events, 
and is well worthy of study not only by those who are interested in 
Italy’s problems, but by all who are interested in the great political 
and moral forces which have been moving Europe since 1914. 

J. W. WHEELER-BENNETT, JUNR. 


A Danger Spot in Europe and its Government by the League of Nations. 
By Sir RoBerT DONALD. 1925. (London: Leonard Parsons. 
8vo. vii + 166 pp. 3s. 6d.) 


Str RoBERT DONALD takes as his text a resolution of the Council 
of the League of Nations to the effect that ‘‘ The Governing Commission 
will have no occupation and no interest except the welfare of the people 
of the territory of the Saar Basin.” With this as a foundation he builds 
up a damning indictment against France and her policy of penetration 
and propaganda in the Saar territory and its negation of the Council 
resolution. Perhaps the best epitome of this is the author’s description 
of M. Rault, the rather surprisingly non-German-speaking Administrator 
of an area of which the population is ninety per cent. German. Sir 
Robert says : 


M. Rault is an earnest, patriotic Frenchman and would consider himself 
a traitor to his country if he did not do the best for it. The Saar is an 
incident in his life: France is his whole existence. Asa Prefect of the Saar 
under a Central Government in Paris he would be a perfect official. 


It is more than probable that the Central Government at Paris, 
which secured M. Rault’s appointment, shared this opinion. 

The book, which covers all the many controversial points which 
have arisen over this small but important territory, will be useful 
to all students of international affairs in general and of international 
administration in particular. 

J. W. WHEELER-BENNETT, JUNR. 
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BOOKS RECEIVED FOR REVIEW. 


Reconstruction : Five Years of Work by the League of Nations. By 
MAURICE FANSHAWE. 1925. (London: Allen and Unwin. 
8vo. 336 pp. 5s. net.) 

The Problem of International Sanctions. By D. MITRANY. 1925. 
(London: Humphrey Milford, Oxford University Press. Small 
8vo. 88 pp. 2s. 6d. net.) 

How the War began in 1914, being the Diary of the Russian Foreign 
Office from the 3rd to the 2oth (O.S.) of July, 1914. (Published 
by the ‘‘ Red Archives’’ Department of the Russian Soviet Govern- 
ment in their “‘ Historical Journal,” Vol. IV, 1923.) Translated 
by Major W. Cyprian BRIDGE. 1925. (London: Allen and 
Unwin. 8vo. 122 pp. 5s. net.) 





OBITUARY NOTICES. 


THE death of Sir John Jordan will have been noted with a keen 
sense of loss by the many members of the Institute who knew him. 
No one could have been more ready to give advice and assistance 
either to the Committee in the arrangement of meetings or to members 
who needed information on matters on which he was an authority. 
He frequently took the Chair at meetings and made valuable con- 
tributions to the discussions on China and on other subjects in which 
he was specially interested. 


The Committee also regret to record the death of Mr. Isidore 
Winner. Mr. Winner was an original member of the Institute and one 
of the most regular attendants at its meetings. 





FORTHCOMING MEETINGS 


in the Library of the Institute, Chatham House, 10 St. James’s Square, 
S.W.1, at 8.15 p.m. 


Tuesday, Oct. 13th. ‘‘ Britain and China: A Problem in International Re- 

lationships.”” Speaker: Dr. Henry T. Hopckin. 
oo : Major-General Sir Ne11t Matcowm, K.C.B., 

Oct. 20th. ‘My Impressions of the League of Nations.” Speaker : 
The Rt. Hon. L. C. M. S. Amery, M.P. Chairman: 
Viscount CECIL OF CHELWOOD. 

Nov. roth. Not yet arranged. 

Nov. 17th. Discussion on Survey of International Affairs, 1920-3. 

Nov. 24th. “‘ Blockade.” Speaker: Mr. W. ARNOLD FORSTER. 
Chairman: Mr. W. T. Layton, C.H., C.B.E. 

Dec. 8th. ‘‘ The World Status of the Latin American Republics.”’ 
Speaker: Mr. L. CEcIL JANE, 

Dec. 15th. Not yet arranged. 


It is hoped to arrange meetings on Morocco and Soviet Russia. 

































